MINUTES OF THE PLAN COMMISSION MEETING
CITY OF CHIPPEWA FALLS
MONDAY, APRIL 11,2016 - 6:30 PM

The Plan Commission met in City Hall on Monday, April 11, 2016 at 6:30 P.M. Present were
Commissioners Greg Misfeldt, Mike Tzanakis, Dan Varga, Beth Arneberg, Jerry Smith,
Alderperson Chuck Hull, Secretary Rick Rubenzer, Vice-Chairperson Tom Hubbard and Mayor
Greg Hoffman. Absent were Commissioners Dave Cihasky and Dennis Doughty. Also
attending were persons listed on the attached attendance roster.

1. Motion by Varga, seconded by Hubbard to approve the minutes of the March 7, 2016
Plan Commission meeting. All present voting aye. Motion carried.

2. Paul Canfield appeared to present the attached Final Plat for Wissota Shores Phase II.
Mr. Canfield thought that one to two multi-family units would be constructed per year for
the next few years. Commissioner Smith asked about connecting to STH #178 using the
existing approach at Lakeview Drive. Mr. Canfield stated that the extension would be
long, expensive and that the developer, Two Rivers Real Estate did not own the land.
Director of Public Works Rubenzer noted that turn around accommodations at the north
end of the project had been added for emergency vehicles,
Motion by Hubbard, seconded by Tzanakis to recommend the Common Council approve
the attached plat of Wissota Shores Phase II contingent on receipt of the $160 review
fees. All present voting aye. Motion carried.

3. Director of Public Works Rubenzer gave background zoning and location details for a
proposed multi-tenant cell tower and equipment request from McDonell Area Catholic
Schools. Shane Begley of Verizon appeared to support Conditional Use Permit
Resolution No. 2016-01. He stated that Verizon had attempted to co-locate a cell antenna
on the City’s’ water tower on Westwood Drive but that it was outside the search ring. He
then attempted to construct a new tower near Christensen Florist and at Our Savior’s
Lutheran Church. Then after again pursuing co-location on the water tower, McDonell
Area Catholic Schools was negotiated with, He stated that a McDonell representative
had handed out 50 flyers advertising a public information meeting which was held on
January 19, 2016. No public appeared at the meeting. Mr. Begley stated that the FCC
regulated all Verizon tower installations and that Verizon emissions were usually at 1/10
of the maximum allowable emission level. He noted that search rings were established to
address capacity concemns. He continued that cell towers in some instances increased
property values due to better cell phone and computer coverage and reception. He
indicated today young families were looking for very good cell phone reception when
looking for a house and that good cell phone reception was a great asset to “911” and
emergency services. He also stated that the proposed location was an optimal location as
far as being away from residences in the target area search ring. In response to a question
about aesthetics, Mr. Begley stated that a stealth design of a tower such as a pine tree or
cactus was more suited for a tower height close to sixty feet and also limited the number
of vendors that could be located on a tower resulting in more overall cell towers.

Mayor Hoffman opened a public hearing and invited all present to come forward, state
their name and address, speak for or against the permit and keep comments to two to
three minutes if possible. '

Please note, these are draft minutes and may be amended until approved by the Common Council.




Ryan McLaughlin of 766 Terrill Street spoke against the permit stating he was opposed
to cell tower radiation effects on children in neighborhood and students at the schools.

He suggested other locations for the tower.

Kevin and Kris Custer of 1215 Mansfield Street appeared and spoke against the permit.
Kevin stated the proposed tower was in their backyard and was concerned about long
term health effects. Why couldn’t the tower be located elsewhere? He stated some
countries had pulled towers away from schools and hospitals. Kris acknowledged there
was a need for technology but reiterated that we don’t know long time health effects. She
wondered if people knew that the tower was going up at McDonell. She stated she hadn’t
got a flyer from McDonell and neither had her neighbors. She asked for more time to
research the matter. She stated the radiation was a carcinogen and could cause brain
cancer.

Dorothy Meehan of 1210 Coleman Street spoke and stated the tower was literally in her
front yard and asked if it could be located further south. She stated she hadn’t received
any notice from McDonell.

Bill Febry of 608 Summit Avenue spoke in opposition to the permit. He stated that the
west hill was a desirable place to live and wondered if aesthetics came into play. He
asked when the first wind turbine would go up, where would it go up and could it be
controlled. He also stated that aesthetics are important to us as a city. He stated
engineers opinions can vary.

Carling McLaughlin of 766 Terrill Street spoke against the permit stating she was about
raising her family in a healthy atmosphere. She requested time to get more information
and look for alternatives. She asked if the project had to be done at this time.

Brenda Oire of 1101 Mansfield Street spoke against the permit. She stated FCC
standards were 30 years old and considered the effects of radiation on adult males, not
children. She continued that children were the most vulnerable to radio waves. She was
concerned because she hadn’t received notice from McDonell and had health concerns
for children.

The Plan Commission debated at length considering the existing tower by the court house
and what an approval, denial or no action vote meant. Shane Begley again noted that the
FCC was the governing body for cell towers, stated they kept current with emissions and
Verizon was only at a fraction of the allowable emission level.

Motion by Hubbard, seconded by Hull to approve Conditional Use Permit Resolution
No. 2016-01 allowing McDonell Area Catholic Schools to construct a 128’ high multi-
tenant communication tower with supporting equipment in a 62 foot by 59 foot fenced
enclosure. The Plan Commission again discussed that denying the permit would mean
that McDonell Area Catholic Schools and Verizon would need to take the City to court
and that most likely the City would lose the case based on State Statute 66.0404 and Act
20. By taking no action, the permit would be approved after ninety days. Mayor
Hoffman requested a roll call vote. Voting aye were Hubbard, Hull, Misfeldt,
Tzanakis and Hoffman. Voting nay were Varga, Arneberg, Smith and Rubenzer.
Conditional Use Permit Resolution No. 2016-01 was approved by a 5-4 vote. Motion
carried.

" The Plan Commission took no action on the Conditional Use Permit petition from Hoss
Bros., LLC because the proposed apartment complexes are permitted uses in the R-3A
Multi-Family Residential Zoning District, which is what Parcel #22808-1722-72655002,
Lot #2, Certified Survey Map No. 2655 is zoned.

Please note, these are draft minutes and may be amended until approved by the Common Council.



5. Motion by Varga, seconded by Hubbard to adjourn. All present voting aye. Motion

carried. The Plan Commission adjourned at 8:26 P.M.

Richa Rubenzer, P.E., Secretary
Plan CRipiission

Please note, these are draft minutes and may be amended until approved by the Common Council.
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MINUTES OF THE PLAN COMMISSION MEETING
CITY OF CHIPPEWA FALLS
MONDAY, MARCH 7, 2016 ~ 6:30 PM

The Plan Commission met in City Hall on Monday, March 7,2016 at 6:30 P.M. Present were Commissioners
Dave Cihasky, Greg Misfeldt, Dennis Doughty, Mike Tzanakis, Dan Varga, Beth Arneberg, Jerry Smith,
Alderperson Chuck Hull, Secretary Rick Rubenzer, Vice-Chairperson Tom Hubberd and Mayor Greg Hoffiman,
Also attending were Max Gehler, Shane Begley, Michae! Sedlacek, Tim Holden, Pete Gartman, Doug Sharpe

and City Planner Jayson Smith.

1, Motion by Hubbard, seconded by Tzanakis to approve the minutes of the January 11, 201 6 Plan
Commission meeting. All present voting aye. Motion carried,

2. Max Gehler appeared and presented the attached preliminary plat for subdivision of a parcel located at
the Northeast corner of Old Bau Claire Road and Nelson Road extended easterly, Secretary Rubenzer
noted that another preliminary plat from Mr.
raised with the Archeclogical review and wetlands. He continued that stormwater treatment and access
for lot #'s 4, 5, 6 and 7 and outlot #3 were conditions of the proposed preliminary plat. He continued
that a 50 foot minimum right-of-way would be required for a public street and that an easement for the
existing water utility 20 inch diamcter watcr main would be required. A private driveway would be
allowed pending emergency service review, Mr. Gehler stated an Indian burial mound had detained his
previous preliminary plat submittal. He proposed he would provide a cul-de-sac on outlot #3 to allow
for vehicle turnaround.

Motion by Tzanakis, seconded by Hubbard to recommend the Common Council approve the attached
preliminary plat for Gehler Estates contingent on;
1) Submission and approval of a stormwater management plan.
2) Dedication of a minimum 50 foot wide public right-of-way for the Easterly
extension of Nelson Road unless a private drive is utilized.
3) Inclusion of'a forty fooi wide easement on the easterly extension of
~ Nelson Road for an existing water main.
4) A favorable review and approval of a private drive to serve lot #'s 4, 5, 6 and
" 7 and outlot #3 from Chippewa Falls Emergency Services (Fire and Police),
5) Receipt of the $100 Plat review fee plus $10 per lot.
All present voting aye, Motion carried,

3. Pete Gartman appeared to present the attached preliminary plat for Steve Frazier in the Town of
Lafayette, Mr. Gartman stated that the Town of Lafayette had previously rezoned the parcel from R-3 fo
R-2 and R-1 and that the subdivision would be served with private sanitary sewer and water services.
Secretary Rubenzer noted that the City had extraterritorial plat review for this plat but that Chippewa
County had agreed to do the stormwater review plan for this project.

Mation by Hubbard, seconded by Varga to recommend the Common Council approve the attached
preliminary plat for Steve Frazier in the Town of Lafayette contingent on:

1) Submission and approval of a stormwater management plan,

2) Receipt of the $100 Plat review fee plus $10 per lot.
All present voting aye. Motion carried, '

4. The Plan Commission considered a Certified Survey Map from Chippewa Surveying for subdivision of
a parcel in Emmerton’s Addition. The parcel is located at the West dead end of Dover Street, The
remnant of the parcel being subdivided will have frontage on Westwood Drive, Potential owner,
Michael Sedlacek was present and stated he planned to build a new house on the subdivided parcel. The

Please note, these are draft minutes and may be amended until approved by the Common Couneil,

Gehler had been submitted in 2010 but that issues had been




new house would be served by Chippewa Falls public utilities.
Motion by Smith, seconded by Hubbard to recommend the Common Council approve the attached
Certified Survey Map from Chippewa Surveying for subdivision of a parcel and creation of Lot #1 in
Emmerton’s Addition in the City of Chippewa Falls, Said approval contingent on:

1) Submission and approval of a stormwater management plan.

2) Receipt of the $100 Certified Survey review fee.
All present voting aye. Motion carried,

Shane Begley of Begley Wireless Consulting Services, LLC appeared on behalf of McDonell Area
Catholic Schools and Verizon Wireless to support the attached petition for a Conditional Use Permit to
construct a 128 ft. tall multi-tenant monopole communication tower and a 60° x 80° fenced compound at
the West edge of the McDonell High School parking lot, Mr. Begley stated that he had attempted to get
the cellular communication antennae mounted on the City of Chippewa Falls water tower on Westwood
Drive which is approximately 1100° from and 3’ (base elevation), higher thar the proposed McDonell
location. Verizon indicated that the tower was outside the search ring, Mr. Begley stated that he had
proposed Christenson Florist and Our Savior’s Lutheran Church as potential other locations in the search
ring but both proposed locations didn’t work out, He indicated that height wasn’t as important in this
location as was being able to meet capacity concerns at the schools in the vicinity, Secretary Rubenzer
stated he had met with Attorney Ferg to discuss the application of state statute 66,0404 created in 2013
by the Wisconsin Legislature. The effect of the law was to severely limit local governments from
regulating cell tower installations. Heights under 200 feet, acsthetics and collapse zones cannot be used
as reasons to deny proposed cell tower locations. The applicant can, hawever, be asked to provide
evidence why colocation on an existing structure can’t be done, Secretary Rubenzer stated he didn’t
think it was fair or right that residents in existing neighborhoods didn’t appear to have much say or
control in placement of a proposed cell tower but that the argument would have to be made with the
legislature. Verizon RF Engineer Mustafa Siamof provided a sworn statement saying the utility water
tower was not in the search ring for the proposal. The Plan Commission discussed the aesthetics of the
existing tower next to the County Sheriff’s Office and jail and the need for better cell reception at
Chi Hi, McDonell, Chippewa Falls Middle Schoo! and Notre Dame Middle School. Also, the ability to -
request additional information was discussed, Mr, Begley noted that McDonell Area Catholic Schools
had already signed a contract to place a tower at the proposed location and the Verizon had spent
roughly three quarters of a million dollars to gef the cell tower application for its proposed location,
Motion by Cihasky, seconded by Tzanakis to conduct a public hearing to consider a request from
McDonell Area Catholic Schools to construct a 128 ft. tall multi-tenant monopole communication tower
and a 60° x 80" fenced compound at the West edge of the McDonell High School parking lot. Said
public hearing to be scheduled contingent on;

1) Receipt of the $300 advertising and processing fee.

2) Receipt of the search ring data for the proposal by March 21, 2016.

1) Proper notification of adjacent property owners, :
All present voting aye, Motion carried,

Motion by Hubbard, seconded by Varga to adjourn. All present voting aye. Motion carried, The

Plan Commission adjourned at 7:30 P.M.
' %nzer, P.E., Secretary

Cotnmission

Please note, these are draft minutes and may be amended until approved by the Common Council,
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C.U.P. RESOLUTION NO. 2016-01

RESOLUTION FOR A CONDITIONAL USE PERMIT
FOR A MULTI-TENANT COMMUNICATION TOWER AND SUPPORTING EQUIPMENT
LOCATED AT #1316 BEL AIR BOULEVARD

WHEREAS, on, March 7, 2016, the Plan Commission received a Conditional Use Permit
application for construction of a 128" high multi-tenant cellular communication tower and supporting
equipment in an approximate 62 foot by 59 foot fenced enclosure from McDonell Area Catholic Schools;
and

WHEREAS, the Plan Commission, at its March 7, 2016 meeting, requested the following items be
addressed or submitted in addition to the original submittal:

a) Submittal of the search ring data and analysis for the proposed location; and
WHEREAS, the property at #1316 Bel Air Boulevard is presently zoned P-1 i’ublic and
Institutional District; and ‘ '
WHEREAS, McDonell Area Catholic Schools has submitted engineering drawings (available for
inspection in the City Engineer’s Office); and
WHEREAS, the Plan Commission has evaluated the request of McDonell Area Catholic Schools
to ﬁlace a 128' high multi-tenant cellular communication tower and supporting equipment in an
approximate 62 foot by 59 foot fenced enclosure located at #1316 Bel Air Boulevard; and
WHEREAS, the Plan Commission finds the following facts in regard to this Conditional Use
Permit Application: | |
1) The search ring data submitted shows that colocation on the City Water' tower at 707
Westwood Drive is not feasible.
2) The application is deemed substantially complete as per Wisconsin state statute  66.0404;
and
WHEREAS, the Plan Commission conducted a public hearing and heard all interested parties
ghout this request on Monday, April 11, 2016, after publication of a Class 2 legal notice and mailing of
said notice to adjacent property OWNers, as required by Chapter 17.47 (5) of the Code of Ordinances of the

City of Chippewa Falls, Wisconsin.
NOW, THEREFORE, BE IT RESOLVED BY THE PLAN COMMISSION OF THE CITY

OF CHIPPEWA FALLS, WISCONSIN pursuant to Chapters 17.35 (6) (h) and 17.47 of the Code of
Ordinances of the City of Chippewa Falls, that the Conditional Use Permit for McDonell Area Catholic

Schools located at #1316 Bel Air Boulevard be granted under the following conditions:



C.U.P. RESOLUTION NO. 2016-01

a) That structural plans and record drawings for the tower and the building that have been
drafted and sealed by a professional engineer be supplied to appropriate departments for
review and approval.

b) That the tower structural height be 128 feet.

c) The proposed tower and equipment building shall be constructed according to the attached
complete set of approved plans and specifications. The complete set of approved plans and
specifications is part of this permit and full size copies will be available for inspection in
the offices of the City Engineer and City Inspector. ’

d) The proposed tower shall maintain a galvanized steel finish or other neutral color.

‘e) No advertising materials or other signage shall be permitted on the proposed tower.
Weather, warning and equipment signage is not prohibited. :

f) The proposed tower shall meet or exceed current regulations or standards of the Federal

Communications Commission (FCC), the Federal Aviation Administration (FAA) and any
other agency of the State or Federal Government with the authority to regulate towers and

antennae.
g) That the monopole tower be enclosed in an approximate sixty-two foot (62) by fifty-nine
' foot (59°) fenced enclosure.
h) That provisions for two (2) additional cellular vendors on the tower be allowed.
i) If the tower becomes abandoned, the most recent owner shall have six (6) months to

remove the structure, base and compound and restore the site, If said removal is not done,
the City may cause the said removal and restoration work to be done and be charged to the
‘property owner as a lien against their property. ’

i) That said permit and contracts be subject to the review of the City Attorney.

k) Except as specifically provided herein, all regulations of the City Zoning Code shall apply.

1) This permit shall become null and void upon application for any variance from Code
requirements.

m) Chapter 17.47 (12) shall apply and this permit shall lapse if construction has not
commenced within one year.

n) Chapter 17.47 (13) shall apply and this permit shall terminate if the use for which this
permit is issued shall cease for a continuous two year period.

0) Modifications or changes to this permit may be made only by the Plan Commission after an
application for an amendment has been duly filed and notices and hearing requirements
have been complied with.

MoTioN:  Hubburd

SECONDED:  Full

I hereby certify that the Plan Commission of the City of Chippewa Falls, Wisconsin, adopted the
above Resolution on April 11,2016, byavoteof ___ 5 ayes, 4 nays, and

abstentions.

Richard J. Rubenzer, P.E., Secretary
Plan Commission
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From: Siamof, Mustafa J [mailto:Mustafa.Siamof@VerizonWireless.com]
Sent: Tuesday, March 08, 2016 11:13 PM

To: Shane Begley

Subject: St Paul St Search ring

Shane,

Per your request, this is from our meeting on 6/17/2015.

Below is the search ring for St. paul St.

St. Paul St Search Ring




s Moosylvania site located at 32 Spruce Street. The map below show St Paul Stin

The objective of the site is to offload VZ'
. relation to the Moosylvania site.

=




ted and reviewed for candidate selection. Alt #3
d of the available candidates provided.

The below Aerial shows sites in relation to the search area that were submit
Christiansen Florist was my initial selected candidate as it best meets the nee




e are no suitable structures within the SA and in reviewing the water tank it does not

Per my sworn statement ther:
meet Verizon's engineering needs .

SWORS STATEMENT OF MUSTAFA SIAMOF IN SuprpoRT OF NEW TOWER CONSTRUCTION
PURAUANT TO Wis, SraT. §66.0304

OQUTAGAMIE COUNTY )
¥ 58
)

5l wuys thats

L5

STATE OF WISCONSIN
MUSTATA SLAMOF, being first duly sworn on alh, depuses
1. T am an adult resident of the State of Wisconsin aid serve as RF Englvesr ot Verizon

Wiscless
1. My job duties include responsibilily over the plecement of the mobile service support
structure being proposed by Central States Tower (Sitett WI(-4968) and Verizan Wireluss
€298396), lacated at {316 Bel Alr Blvd., Chippews Falls W1 34729,
3. This s statement is made pursuant to Wis, Srat. $66.0404(20018.
4, The Verizon Wireless Proposal is being submitted hecause collocation within Verizon
“Wiraless search ring for the area covered by the Verizon Wircless Proposal iz Infeasible. os ne
existing structares uf any kind cogrently exist which could he wilized for such collocation.
is 1 Water Tank owned Ey the City of Chippewa Fails tecated at 707 West Wood
3336671 that is outside the seaveh nrea and wits

3, Thers
colloeation bt it fails to mect Verizon Wircless aceds.

Drive (:hippewu Palls Wi 54729 (44 55°5875N S 9
1 [«

“dotafa Sierhal

reviewed for possible

4

Snbserjhest acd yworn tp befare mg, )
LA M rj.r:ﬂ A:::_?{.{I'(/’ {:

Haeaeol - 3
T“ . N s
& N e

TR A Y A N

Public, State of WisConsin
2 -

‘{.——::» g
Rotary
My consrission:....L.

TABOCSRISLUETANG IO L



Date Filed:_____ ‘ o '
Feo Paid: 225.  Date S0 TR#:Wé/é?é 3

Fee Paid:___ Date: TR#:

PETITION FOR A ¢0ND|T|.0NAL USE PERMIT
TO THE CITY OF CHIPPEWA FALLS, WISCONSIN:

I/We, the undersigned, hereby petiﬁon the Plan Commission of the City of Chippewa
Falls, WI, for a Conditional Use Permit as authorized by the Chippewa Falls Zoning Code,
Section 17.48, for the following described property: ‘

Address of Property: N e Assr%QQA

Lot Block#t: Subdivision: Parcelt 228081722 -
—_— — ‘ 7255002

Legal Description: Lot 2 & Certifl e Sucdey] Mop No. 26858 cecorde
Febaen L, 200U, fn \Uplume 14 oF CectiSTed Surdey Maps onm
Pa%fs G1-93 and r:gra\ca\ < Docume~t Na, L) 694,

Zoning classification of property: -3A Mulsi- Foumnl Lvli Pz s\ he al Drgdcrtet

Purpose for which this Permit is being :

requested:_L1xilize omd Indercept wader [sewer Socilities

peC Woter ond Sewer Eacement Ag\rcwe,.z&’—\elﬁzﬁ-qu e cerche
o l:ﬁfe rocwny 21, 200, Lo e Pufpdse, ol c:crusé-f'uc%—\mj o

'3—5—\—&17, %Mﬁlﬂ;

Existing use of property within 300 feet of subject property: (List or attach map)
Wlest /Nerd 2 €72 Gener=A Conemercial, etot |
CasYy © P'S -\ Mu.H-'ap\e —euni | 71 (Ztsi Aot




Recite any facts indicating that the proposed use will not be detrimental to the general
public’s interest, the purposes of this Chapter and the general area in which it is located:
ﬁ‘;gngav*ms +o Zcr\:ﬁ._s es ‘5—xcvé-?’m ;Su'f‘f’wr"‘j cmsh prepesSe
ust

Operational plans of the proposed use:

Hours of Operation:__ N 154

Days of Operation: N A \

Number of Employees: \ \
Part-time Full-time

Capacity:

Number of Units;_ e @ = 72 C&?_&J-S o~ site logod, SYorpnwd ate
rrqujr-cmnwl'.s‘ , c+—c,>

Size:_Pppreximmotely */= 771,400 =& dorel avee w] * 23,500

_?-e/' »c’\ao(‘

Number of Residents/Children: & =12 Y ~esideds

Ages:
Other:

Building plans:
Existing buildings:__ Nlgne

Proposed buildings:ﬁ@r%—m ek Butl ol-lnj Cin deston phas e )

Use of part of building:

Proposed additions: None

Future additions:_ Nen®




Change inuse:_ Nl ¢

Outside appearance:

Number of buildings:__| with posts) Li\ié—-i of accesseny gereses.

Planting & Landscaping:
Type_ TRD

Timetable: T RO

Screening:

Type, TRBD

Fences: TRD

Type:
Height:
Location:

Earth Bank:

Planting:

Maintenance:

Other:




Lights:
Number of lights:_ TR0

Location: TRD

Hours:

Type:

Signs:
Type TRD

Lighted:

Size:

Location:

Setbhacks:

Drives:
Numberof: TR - Onc Cpn Colame S+

Location:

Width:

Parking:

Number of stalls: (.S stalls per wint F oand Al o

Location of stalls;_ TR D

Setbacks:

Surfacing:

Screening:

Drainage:

Storm sewer.

Rock beds:

Detention pond:_

Retention pond: LS x16S existing pordh



Submit site plan showing property line, buildings and other structures.

List any additional information being submitted with this permit application:
® Ricl Penderaasy Legel Oplnlon

@ Wader Sewer Easemendt Asreerment

B Ce~tifd ed Survey Map Mdt 20SS

@ Testive [Drafr site Plan

IN ORDER FOR THIS PETITION TO BE CONSIDERED, THE OWNER(S) OF THE
PROPERTY MUST SIGN BELOW:

Owner(s)/Address(es): . Petitioner(s)/Address(es):

Woes Bros., LLC ' e
Go2 Wake—S4reet
Eanclaire, v SY 03
Phone #:115-225-1923 Phone #:
Email: bdomm'\jfea\ estete @5,1,\““ \.con~ Email

; ; % G‘n S/JPW:\C:Q’MMC‘*LS. ~ L/L/ Cﬁ

Yo u)@l—;r—' e z/f'

- CEan ¢ lod e, WK SUCT
Phone #: ' Phone#: 2(3-2. 235>t%2 X%
Email. Email: boemoragyrecl ~shete O5 peil ~d e

PPy

A

Phone #: ‘ Phone #:
Email: Email;




PENDERGAST LAW OFFICE

Rick L. PENDERGAST Lucie A. McGEE
Attorngy-at-Law Attorney-at-Law
rickgipendergastiawotfice.com lucicipendergastiawoflice.com
February 8, 2016

Jason Griepentrog Via email only fo boomerangrealestate@gmail.com

¢/o Boomerang Real Bstate, LLC
902 Water Street
Fau Claire, WI 54703

Re:  Use of Easement Crossing Lot 2 of CSM 2655
Dear Jasomn:

It is my legal conclusion that you have the right to use the utility facilities that cross Lot2 of CSM 2655.
1 enclose a copy of the CSM that shows the layout of the Easement. [t is the cross-hatched section.

I reviewed the Conditional Use Permit, C.U.P. Resolution #00-05, which states that as a condition of
igsuance (Paragraph L) the owner is to provide the City a permanent easement that’s provided for joint
construction, operation, use, mainfenance, repair, and replacement of the facilities that serve the premises
covered by the C.U.P., the adjacent premises also served by the C.U.P., and the premises “to be served”
by the C.U.P. Youare in the last category of “to be served”.

I also reviewed the Water and Sewer Easement Agreement which was recorded on February 21, 2001 as
Document No. 618112, This was recorded in compliance with the C.UP. It provides for a “non-
exclusive” right-of-way and Easement for facilities. It is a permanent easerent that runs with the land
and is binding upon the current parties, their heirs, successors, and assigns. You fall into the later
“successor” category. Pursuant to Paragraph 7 of the Basement, the owner of a parcel burdened by the
casement (you) may enforce the easement. It is my legal opinion that this gives you the right to use to
facilitios that cross your properties. Further, if MSP Housing attempts to block your use of the facilities,
you may enforce this in Court and recover your attorney fees and costs according to the document,

In reviewing the Title Commitment from All Title Service, Inc., it shows that the property that you
purchased is subject to the water and Sewer Agreement previously mentioned. Tasked the title company
to illustrate how that affects the property that you purchased. This Easement runs along the east 30 feet of

the property.

Flten Pendergast, Litigation Assistant Jena Pendergast-Lewison, Business Assistant
¢llen@pendergastlawoftice.com jema@pendergastiawolfice.com

130 South Barstow Street, Suite 2C, Eau Claire, WI 54701 ¢ Phone: (715) 835-8895 » Fax: (715) 835-8896



February 4, 2016
Re:  Use of Easement Crossing Lot 2 of CSM 2655
Page Two

Accordingly, my legal conclusion is that you have the right to use this facility and that you may enforce in
Coutt if necessary. Iwould recommend that you proeeed along the liies of Mr. Rubenzer’s email to you
dated September 10, 2014 with regards to amending the C.U.P., revising the map and description and
having the Plan Commission approve it.

Please let me know if you need anything further.
Sincerely,

U 2

Rick L. Pendergast
RLP:jal

Ellen Pendergast, Litigation Assistant Jena Pendergast-Lewison, Business Assistant
ellen@pendergastlawoffice.com ’ Jena@pendergastlawoffice.com

130 South Barstow Street, Suite 2C, Ean Claite, W1 54701 » Phone: (715) 835-8895 « Fax: (715) 835-8896
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Document Number WATER AND SEWER

FASEMENT AGREEMENT

DOCUMENTH# 618112

Recorded

THIS WATER AND SEWER EASEMENT

AGREEMENT (this “Agreement”) is entered into as of the ﬁﬁday

of January, 2001, but effective December 5, 2000, by and between

CHARLES E. WARD, JR. and KATHRYN A. WARD (together,

“Grantor”) and the CHIPPEWA SENIOR APARTMENTS, LLC

© (the “Company”), a Wisconsin limited liability company, and MILO

8. PINKERTON (“Pinkerton”) (together, the Company and Pinkerton
are hereinafter referred to as “Grantees”).

WITNESSETH:

WHEREAS, the Grantor is the owner in fee simple of
the property more particularly described on the attached Exhibit B (the
“Grantor Property”);

WHEREAS, Grantor is conveying the Real Estate
more particularly desctibed as “Parcel 1,” “Parcel 2,” and “Parcel 3”
on the attached Exhibit C (together, Parcel 1, Parcel 2 and Parcel 3 are

FEB. 21,2001 AT 12:55PH

Signed: }‘_ Hht AL X—ﬂllﬂ)&v
NARGE L. GEISSLER
RERISTER OF DEEDS
CHIPPEWA CONTY, W1
Fer Rmount: $22. 90

LSOO AR

| Drafted by and after recording return.to;
Atty. Christopher L. Kopecky

Boley-&Lacdner . - _jf , A
P, O-Box 1497 P llle Co-

Madison, Wi 53708497 ¢ 1€ §20 §45°¥1

See attached Exhihit A
Parcel Identification Numbes (PIN)

referred to as the “Grantee Property”);

~ WHEREAS, the Grantor desires to convey and the Grantees desires to accept for the benefit of the
Grantee Property a permanent, non-exclusive, right of way and easement over that part of the Grantor Property ik
being a strip of land thirty (30) feet in width more particularly described on the attached Exhibit A (the “Basement g
Area™). C

NOW THEREFORE, in consideration of the mutual promises and covenarits contained herein and
other good arid valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Grantor
and the Grantee agree as follows:

L. The Grantor gives, grants and conveys to the Grantees for the benefit of the Grantee
Property a perpetual non-exclusive tight of way and easement in, under, upon and across the. Easement Area for the
following purposes and uses: '

& _To construct, operate, maintain, repair and replace sewer and water maing (the
“Mains”) and other utilities in the Basement Area. .

. b. To provide ingress and egress for the service vehicles of the Grantee and its agents
and employees used in performing the activities set forth in Paragraph 1(a) above.

. 2. The construction, operation, maintenance, repair, replacement and removal of the Mains
shall be performed by or on behalf of the Grantees at their sole expense. The Graniees shall, at their sole expense
and in a timely fashion, restore and maintain the surface of the Easement Area and any additional part of the
Grantor Property disturbed by the Grantee in performing the activities set-forth ifi Paragraph 1(a) above as nearly as
possible to the condition as existed immediately prior to commencement of such activities. ‘

003.264390.1




DOCUMENTS 18112

3, Grantor hereby warrants that it has good and indefeasible fee simple title to the Grantor
Property, subject only to municipal and zoning ordinances; and easements, covenants, restrictions, liens and leases
of record; and that it has full power and authority to convey the rights granted herein,

4, If the Grantee Propeity is ever divided into two or more parts by separation of ownership
or by lease, all parts shall enjoy the berefit of the Easement Area hereby created.

5, Except as otherwise provided herein, this Agreement may be amended by a writing
executed by all of the owner(s} of the Grantor Property and the Grantee Property and any mortgagees thereof, and
the consent of no other partiés shall be required. Any such writing shall be recorded with the Register of Deeds of
Chippewa County, Wisconsin.

6. In addition to the right of the Grantor to use the Basement Area in 2 manner which does not
interfere with the Grantees use, Grantor may construct a driveway or parking area in the Easement Area which use
shall not be considered inconsistent with the use granted to the Grantes hereunder. However, Grantor shall be
responsible for any replacement cost of said driveway or parking area necessitated by repair or replacement of said
water and sewer lines. '

7. Any party benefited or burdened by the Easement Area may enforce this instrument by
appropriate action, and should it prevail in such litigation, it shall recover as part of its costs reasonable attorneys’
fees.

8/ This Agreement and the burdens and benefits herein contained shall run with the land and
be binding upon and inure to the benefit of the parties hereto, and their respective successors and assigns.

9. This Agreement is being recorded to amend and replace that certain Water and Sewer
Fasement Agreement recorded on December 8, 2000, as Document No. 615637 in the office of the Register of
Deeds for Chippewa County, This document omits the words “or terminated™ from paragraph 5 of that original
Easement and amends the legal descriptions in Exhibit C attached hereto. '

IN WITNESS WHEREOF, this Agreement has been made, executed and delivered as of the date
above written, : v

Wil list ™
UL Cxfle . U ‘9" aalia CHIPPEWA SENIOR APARTMENTS, LLC

Charles E, Ward, Ir,

%{Z&%L -Q/ j m ;; By: MSP Real Estate, Inc., Managing Member
Kattrys) A. Ward’ . W y/ ﬂ Z £
By: 7/ ot

"Milo §. Pinkerton, President

Milo S. Pinkerton

003,264390.1
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STATE OF WISCONSIN )
) 88,
COUNTY OF Eau Clare.)

Personally came before me this 23 day of January, 2001, the above-named Charles E. Ward, Jr.
and Kathryn A. Ward, to me known to be the persons who executed the foregoing instrument and acknowledged the
same.

* HC\'WGMM A. 5(\’?.& . )
< Npfary Putﬂwf/ﬁ_@_,g Clo eCounty, Wisconsin

: ,3My comm1§sxon'§r,xp1res -0

o Prmt Nagne ‘of Notary Public

+]
>
- Om "_ (“; "‘\f "'

‘, o /H You '1.:“\.\-

A anege 18
STATE OF WISEONSIN )
) 88,
COUNTY OF ﬁé" ne "7

=
Personally came before me this A& day of January, 2001, the above-named Milo S. Pinkerton, to
me known to be the President of MSP Real Estate, Tnc., known to me to be the Managing Member of ‘Chippewa
Falls Senior Apartments, LLC, and Milo S. Pinkerton, mdlvxdually, to me known to be the person who executed
the foregoing instrument and acknowledged the same.

%?_ i:, Kev *E. MESBBRNHM

il @

% 4 Beires Jan. 31,
Notary Public, Hi’?ﬁ gm County, Wiseonsin P W . ®
My commission expires: _ [~ j-p8~ MW

* Print Name of Notary Public

003.264390.1
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EXHIBIT A

Easement Area
LEGAL DESCRIPTION

That part of the NW1/4 of the NW1/4 of Section 17, Township 28 North, Range 8 West, City of Chippewa Falls,
" Chippewa County, Wisconsin more fully described as follows:

Beginning at a point 825.08 feet south and 33 feet east of the northwest cotner of said Section 17, being the
southwest corner of Certified Survey Map No 801;

thence N 89°42'55" E along the south line of CSM No, 801, a distance of 595.00 feet to the west line of Certified
Survey Map No, 1999, ‘

Thence § 00°00°00° W along said CSM No. 1999, A distance of 30.00 feet;

Thence S 89°42'55° W 595.00 feet to the easterly right of way of Woodward Avenue;

Thence N OO°0000'E  30.00 feet to the point of beginning.

All bearings contained in the above described parcel are oriented 1o the west line of the NW1/4 of Section 17-28-8
assumed to bear N 00°00'00" E.

,23308~17z;«7;q¢750(
2o ek 17927 711102
' st < (0 G
~ 504~ l 5}(‘) - 05 ‘;l‘" C' R
:)} ;tif - {?7 9";‘) - é:’ ‘j S:/," # 0(_') o0
’h) .} ’
° (22 = 0700 000 C

52§08 - .
733 - pEOOCCO0
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EXHIBIT B

Grahtor Property
That part of the NW1/4 of the NW1/4 of Section 17, Township 28 Notth, Rarige 8 West, City of Chippewa Falls,
Chippewa County, Wisconsin more fully described as follows:

Beginning at a point 825.08 feet south and 33 feet east of the northwest corner of said Section 17, being the
southwest corner of Certified Survey Map No 801;

thence N 89°42'55" E along the south line of CSM No. 801, a distance of 595.00 feet to the west line of Certified
Survey Map No. 1999;

Thence S 00°00°00° W along said CSM No. 1999 a distance of 165.00 feet;

Thence S 89°%42'55' W 595.00 feet to the easterly right of way of Woodward Avenue;

Thence N 00°0000'E  165.00 feet to the point of beginning.

All bearings contained in the above described parcel are oriented to the west line of the NW1/4 of Section {7-28-8
assumed to bear N 00°00'00° E.

003.264390.1
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EXHIBIT C
Grantee Property

LOT 1 of Chippewa County Certified Survey Map No. 1999 recorded in Volume 8 of Certified Survey Maps, on -
page 307, as Document No. 613094,

That part of the NW 1/4 of the NW 1/4 of Section 17, Township 28 North, Range 8 West, City of Chippewa Falls,
Chippewa County, Wisconsin more fully described as follows:

Commencing at'the northwest corner of said Section 17;

Thence S 00°00°00" W along the west line of said Section 17, a distance of 1321,70 feet;

Thence N 89°50'15" E, 1358.43 feet to the southeast corner of said NW 1/4 of the NW 1/4;
Thence N 00°29'55" E along the east line of said NW 1/4 of the NW 1/4 a distance of 33.00 feet;
Thence S 89°50'55 W along the north line of 47" Avenue, a distance of 497.39 feet to the point of beginning;
Thence S 89°50'55 W 233.25 feet; ‘
Thence N 00°0000'E  629.82 feet;

Thence N 89%4255' B 438.00 feet;

Thence S 00°0000° W 296.34 feet;

Thence S 89°50'55 W 140.50 feet;

Thence S 00°0000° W 138.50 feet;

Thence S 89°50'55 W 64.25 feet;

Thence S 00°0000'W  196.00 feet to the point of beginning.

Said parcel containg 216493 square feet more ot less.

LOT 2 of Chippewa County Certified Survey Map No. 1999 recorded in Volume § of Certified Survey Maps, on
page 307, as Document No. 613094 '

That part of the NW 1/4 of the NW 1/4 of Section 17, Township 28 North, Range 8 West, City of Chippewa Falls,
Chippewa County, Wisconsin more fully described as follows:

Commencing at the northwest corner of said Section 17;

Thence S 00°0000° W along the west line of said Section 17, a distance of 1321.70 feet;

Thence N 89°50°'15" E, 1358.43 feet to the southeast corner of said NW 1/4 of the NW 1/4;
Thence N 00°20'55" E along the east Line of said NW 1/4 of the NW 1/4 a distance of 33.00 fect;
Thence S 89°50'55" W along the north line of 47" Avenue, a distance of 248.89 feet to the point of beginning;
Thence S 89°5055 W 248.50 feet;

Thence N 00°0000" E 196.00 feet;

Thence N 89°50'55" B 64.25 feet;

Thence N 00°0000'E  138.50 feet;

Thence N 89°50'55 B 165.00 feet;

Thence S 00°0000° W 148.50 feet;

Thence N 89°5055° E 19.25 feet;

Thence S 00°00'00' W 186.00 feet to the point of beginning.

Said parcel contains 71366 square feet more or less.

003.264390.1
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LOT3

That part of the NW 1/4 of the NW 1/4 of Section 17, Township 28 North, Range 8 West, City of Chippewa Falls,
Chippewa County, Wisconsin more fully described as follows:

Commencing at the northwest corner of said Section 17;

Thence $ 00°00°00° W along the west line of said Section 17, a distance of 1321.70 feet;
Thence N 89°50'15" E, 1358.43 feet to the southeast corner of said NW 1/4 of the NW 1/4;
Thence N 00°29'55 E along the east line of said NW 1/4 of the NW 1/4 a distance of 33.00 feet to the point of
beginning;

Thence S 89°5055 W 248.89 feet;

Thence N 00°0000'E 186,00 feet;

Thence S 89°50'55' W 19.25 feet;

Thence N 00°0000°E  148.50 feet;

Thence S 89°50'55 W 24.50 feet;

Thence N 00°0000'E 296,34 feet;

Thence N 89°42'55 B 298.14 feet;

Thence 8 00°29'55' W 631.57 feet to the point of beginning.

Said parcel contains, 174666 square feet more or less.
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