AGENDA FOR REGULAR MEETING OF COMMON COUNCIL
To be held on Tuesday, December 1, 2015 at 6:30 P.M. in the City Hall
Council Chambers, 30 West Central Street, Chippewa Falls, WI

1. CLERK CALLS THE ROLL

2. APPROVAL OF MINUTES OF PREVIOUS MEETING
(a) Approve minutes of the Regular Council Meeting of November 17, 2015.

3. PERSONAL APPEARANCES BY CITIZENS No matter presented by a citizen shall be acted
on at the meeting except in emergencies affecting the public health, safety or welfare.

4. PUBLIC HEARINGS - None

5. COMMUNICATIONS - None

6. REPORTS
(a) The Board of Public Works Meeting of November 23, 2015 was cancelled due to a lack of
agenda items.

7. COUNCIL COMMITTEE REPORTS in the order in which they are named in Section 2.21 of the Municipal Code
(a) Consider Committee #2 Labor Negotiations, Personnel, Policy and Administration minutes of
November 18, 2015.

(b) Consider Committee #4 Recycling, Computerization, Buildings & Intergovernmental Services
minutes of November 30, 2015. (minutes fo be distributed prior to meeting)

(c) Consider Committee of the Whole minutes of December 1, 2015. (minutes to be distributed prior to
meeting)

8. APPLICATIONS

(a) Consider Operator (Bartender) Licenses as approved by the Police Department. (Complete list
provided prior to Council meeting).

9. PETITIONS - None

10. MAYOR ANNOUNCES APPOINTMENTS - None

11. MAYOR’S REPORT - None

12. REPORT OF OFFICERS - None

13. ORDINANCES - None

14. RESOLUTIONS
(a) Consider Resolution #2015-53 Entitled: Resolution Authorizing the Issuance and Sale of up to
$2,278,850 Sewerage System Revenue Bonds, Series 2015, and Providing for Other Details and
Covenants with Respect thereto, and Approval of Related $2,978,850 Financial Assistance
Agreement. '
(b) Consider Resolution #2015-54 Entitled: Resolution Authorizing the Execution of the 2016 FTA
Supplemental Agreement Between the Cities of Eau Claire and Chippewa Falls.
(c) Consider Resolution #2015-55 Entitied: A Resolution Authorizing the 2016 General Public
Shared Ride Transit Agreement Between the City of Chippewa Falls and Running, Inc.
(d) Consider Resolution #2015-56 Entitled: Resolution Concerning Completion of Maple Leaf
Townhomes Utilities and Infrastructure.

15. OTHER NEW OR UNFINISHED BUSINESS AS AUTHORIZED BY LAW
(a) Discuss and consider an offer to purchase from Premium Waters for Lot 43 in Riverside
Industrial Park.




16. CLAIMS
(a) Consider claims as recommended by the Claims Committee.

17. CLOSED SESSION - None

18. ADJOURNMENT

The Claims Committee will meet at 6:00 PM to review the claims of various boards and departments of the City.

NOTE: REASONABLE ACCOMMODATIONS FOR PARTICIPATION BY INDIVIDUALS WITH DISABILITIES WILL BE MADE UPON REQUEST. FOR
ADDITIONAL INFORMATION OR TO REQUEST THIS SERVICE, CONTACT THE CITY CLERK AT 726-2719.

Please note that attachments to this agenda may not be final and are subject to change.
This agenda may be amended as it is reviewed.
CERTIFICATION OF OFFICIAL NEWSPAPER
I, hereby, certify that a copy of this notice has been posted on the bulletin board at City Hall and a copy has been
given to the Chippewa Herald on November 25, 2015 at 12:25 pm by BNG.



MINUTES OF THE REGULAR MEETING OF THE COMMON COUNCIL

The regular meeting of the Common Council of the City of Chippewa Falls was held on Tuesday,
November 17, 2015 in the City Hall Council Chambers. Mayor Gregory Hoffman called the meeting to order
at 6:30 pm. The Pledge of Allegiance was recited.

CLERK CALLS THE ROLL

Council Members present: John Monarski, Rob Kiefer, CW King, Chuck Hull, Paul Olson, Paul Nadreau,
and Brent Ford.

Also Present: City Attorney Robert Ferg, Finance Manager/Treasurer Lynne Bauer, City Planner/Transit
Manager Jayson Smith, Building/Zoning Inspector Paul Lasiewicz, Police Lt. Brian Micolichek, City Clerk
Bridget Givens, and those on the attached sign-in sheet.

APPROVAL OF MINUTES OF PREVIOUS MEETING
(a) Motion by Kiefer/Monarski to approve the minutes of November 3, 2015 Council Meeting. All present
voting aye, motion carried.

PERSONAL APPEARANCES BY CITIZENS - None

PUBLIC HEARINGS

(a) Dennis Hunt appeared to provide an overview of the described property which will be used as an
accounting and tax office. Inspector Lasiewicz indicated the requested zoning is appropriate for the
proposed use. Mayor Hoffman opened a Public Hearing regarding the proposed change of districts in the
Zoning Ordinance of the City of Chippewa Falls regarding Parcel #4303, Located at 621 W Park Avenue,
from R-1C Single Family Residential District to C-4 Highway Commercial District at 6:33 pm. There being
no requests to speak, the hearing was closed at 6:33 pm.

COMMUNICATIONS - None

REPORTS

(a) Motion by King/Olson to approve the Board of Public Works meeting minutes of November 9, 2015,
All present voting aye, motion carried.

(b) Motion by Kiefer/Nadreau to approve the Plan Commission meeting minutes of November 9, 2015.
Discussion ensued relative to the request of the Barnabas Coffee House to extend their hours to serve as a
warming house for those in need during the winter months. The Plan Commission felt a special use permit
was not needed as they are not looking to change the services provided, they just want to extend their
hours of operation. It was explained that no one would be allowed to sleep there and no beds or cots would
be provided. Concern was expressed relative to monitoring. After discussion, Motion by King/Olson to
separate out item #2 from the current motion to approve and vote on this item separately. The Council then
proceeded to vote on items 1, 3, and 4 of the Plan Commission minutes; all present voting aye, motion
carried. The Council then returned to vote on separating out item #2. All present voting aye, except
Monarski who voted nay, motion carried.

Motion by King/Kiefer to table item #2. Roll Call Vote: Aye — King, Kiefer; Nay — Hull, Olson, Nadreau,
Ford, Monarski. Motion failed.

Motion by Monarski/Kiefer to approve item #2. Concern was expressed relative to liability on the part of
the City should patrons sleep there. The Plan Commission minutes reflect that sleeping at the Barnabas
Coffee House would not be allowed, nor would the Council approve individuals sleeping there. King calied
the question with no objection. Roll Call Vote: Aye — Monarski, Kiefer, Hull, Nadreau; Nay — King,
Olson, Ford. Motion carried.

COUNCIL COMMITTEE REPORTS

(a) Motion by Monarski/Olson to approve the Committee #1 Revenues, Disbursements, Water and
Wastewater minutes of November 4, 2015. All present voting aye, motion carried.

(b) Motion by Monarski/King to approve the Committee #1 Revenues, Disbursements, Water and
Wastewater minutes of November 10, 2015. Roll Call Vote: Aye — Monarski, King, Hull, Olson,
Nadreau, Ford, Kiefer. Motion carried.




COUNCIL COMMITTEE REPORTS (continued)

(c) Motion by Monarski/Hull to approve the Committee #1 Revenues, Disbursements, Water and
Wastewater minutes of November 17, 2015. All present voting aye, motion carried.

(d) Motion by Monarski/Ford to approve the Committee of the Whole minutes of November 3, 2015. All
present voting aye, motion carried.

(e) The Park Board minutes of November 10, 2015 were presented

(f) The Library Board minutes of October 14, 2015 were presented.

APPLICATIONS

(a) Motion by King/Olson to approve the Operator (Bartender) Licenses as approved by the Police
Department. All present voting aye, motion carried. Tiffany Johnson, 1523 Bergman Road, appeared to
appeal the denial of her Operator (Bartender) License. Motion by KieferlMonarski to overturn the denial
of the Police Department and grant an Operator (Bartender) License to Tiffany Johnson. Roll Call Vote:
Aye — Kiefer, Monarski, King, Hull, Olson, Nadreau, Ford. Motion carried.

(b) Motion by King/Olson to approve the Street Use Permit Application from Brian McAlister of the Indian
Head Track Club for the Frigid 8 & Thermal 3 Road Race on December 5, 2015 from 10:00 am — 11:45 am
on various City Streets. All present voting aye, motion carried.

Motion by King/Kiefer to consider items (c) and (d) in one motion. All present voting aye, motion
carried. Motion by King/Olson to approve the foliowing:

(c) Application for Temporary Class “B” / “Class B” Beer and Wine Retailer's License from McDonell Area
Catholic Schools for the 8™ Annual Mardi Gras to be held on February 13, 2016 at McDonell High School,
1316 Bel Air Blvd.

(d) Application for Class “E” Annual Dance and Live Music License from McDonell Area Catholic Schools
for McDonell High School on February 13, 2016.

All present voting aye, motion carried.

PETITIONS - None

MAYOR ANNOUNCES APPOINTMENTS - None

MAYOR’S REPORT - None

REPORT OF OFFICERS - None

ORDINANCES .

(a) Motion by Olson/King to approve Ordinance #2015-23 Entitled: An Ordinance Extending
Compulsory Connection to City Sewer and Water Services to Irregular or lllegal Service Connections -
§11.05 of the Chippewa Falls Municipal Code. Roll Call Vote: Aye — Olson, King, Hull, Nadreau, Ford,
Monarski, Kiefer. Motion carried.

(b) Motion by Olson/King to approve Ordinance #2015-24 Entitled: An Ordinance Adopting the
Community Wayfinding Signs Provisions of the Wisconsin Department of Transportation’s Traffic Guidelines
Manual - § 7.035 of the Chippewa Falls Municipal Code. Roll Call Vote: Aye — Olson, King, Hull,
Nadreau, Ford, Monarski, Kiefer. Motion carried.

(c) Motion by Olson/King to approve Ordinance #2015-25 Entitled: An Ordinance Amending the Zoning
Code of the City of Chippewa Falls (regarding Parcel #4303, 621 W Park Avenue). Roll Call Vote: Aye —
Olson, King, Hull, Nadreau, Ford, Monarski, Kiefer. Motion carried.

RESOLUTIONS

(a) Motion by Kiefer/King to approve Resolution #2015-49 Entitled: Resolution Granting a Street
Privilege Permit for Parcel No. 4732 and Certified Survey Map #4463, Lots 1, 2 and 3 in Unopened
Woodridge Drive Right-of-Way in the City of Chippewa Falls Under Chapter 66.0425 Wisconsin Statutes.
Roll Call Vote: Aye — Kiefer, King, Hull, Olson, Nadreau, Ford, Monarski. Motion carried.

(b) Motion by King/Kiefer to approve Resolution #2015-50 Entitled: Resolution Approving a Certified
Survey Map of Chippewa Manor. Roll Call Vote: Aye — King, Kiefer, Hull, Olson, Nadreau, Ford,
Monarski. Motion carried.




RESOLUTIONS (continued)

(c) Motion by Hull/Ford to approve Resolution #2015-51 Entitled: Resolution to Terminate Coverage
with LGPIF and Elect Property Insurance Coverage from the New Municipal Property Insurance Company
(MPIC). Roll Call Vote: Hull, Ford, Monarski, Kiefer, King, Olson, Nadreau. Motion carried.

(d) Motion by Kiefer/Hull to approve Resolution #2015-52 Entitled: Resolution by the City of Chippewa
Falls Common Council Requesting Community Development Investment Grant Funds from the Wisconsin
Economic Development Corporation. This resolution is part of the grant application requesting financial aid
through the Community Development Investment Grant program for the 2 Bay Street redevelopment. Roll
Call Vote: Aye — Kiefer, Hull, Olson, Nadreau, Ford, Monarski, King. Motion carried.

OTHER NEW OR UNFINISHED BUSINESS AS AUTHORIZED BY LAW

(a) City Planner Smith indicated that 2 Bay Street was purchased a couple of months ago, and the owners
are in the process of a $700,000 building renovation. Grant funds are being requested from WEDC to help
with redevelopment specifically, removing the paint and restoring the brick on the building and constructing
public parking on or adjacent to River Street. Motion by Kiefer/Olson to approve the agreement with Keith
Street, LLC 2 Bay Street Redevelopment Project and authorize the Mayor to execute the agreement
contingent upon award of WEDC grant funding. Roll Call Vote: Aye — Kiefer, Olson, Nadreau, Ford,
Monarski, King, Hull. Motion carried.

(b) Motion by King/Ford to allow Brian Wogernese access to the properties located at 100 N Bridge
Street, 11-13 W Spring Street, and 15 W Spring Street prior to closing on the properties. All present
voting aye, motion carried.

CLAIMS
(a) Motion by King/Ford to approve the claims as recommended by the Claims Committee.
City General Claims: $474,059.76
Authorized/Handwritten Claims: $24,970.60
Department of Public Utilities: 41,224.76
Total of Claims Presented $540,255.12

Roll Call Vote: Aye — King, Ford, Monarski, Kiefer, Hull, Olson, Nadreau. Motion carried.

CLOSED SESSION - None

ADJOURNMENT
Motion by Olson/Nadreau to adjourn at 7:25 pm. All present voting aye, motion carried.

Submitted by:
Bridget Givens, City Clerk
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Minutes
Committee #2

Labor Negotiations, Personnel, Policy & Administration
November 18, 2015

Committee #2 met on Wednesday, November 18, 2015 at 8:00 AM in the Council Chambers,
City Hall, 30 West Central Street, Chippewa Falls, WI.

Committee Members present. CW King, Chuck Hull, John Monarski

Mayor/Other Council Members present: Council President Rob Kiefer

Others present: Finance Manager/Treasurer Lynne Bauer, Fire Chief Mike Hepfler and Firefighter Union
Members Greg Bowe, Dan Loschko, Kyle Schimmel

Call to Order: 8:00 AM
1. Open Session

2. Closed Session
Motion by Hull/Monarski to go into closed session under WI Statutes 19.85(1)(e)
“deliberating or negotiating the purchasing of public properties, the investing of public funds,
or conducting other specified public business, whenever competitive or bargaining
implications require a closed session” to: a) Discuss labor negotiation issues and
strategy; and b) Negotiations between the City of Chippewa Falls and Chippewa Falls
International Association of Firefighters Local 1816; and to include Committee and
Council Members, Finance Manager/Treasurer Lynne Bauer, Fire Chief Mike Hepfler, Fire
Union Representatives; and may return to open session.

Roll call vote: Hull - Aye; Monarski — Aye; King - Aye. Motion carried.

The Committee exchanged initial proposals with Firefighters Local 1816 Union
Representatives and began negotiations.

‘Motion by Monarski/Hull to return to open session. All present voted aye. Motion
carried.

3. Adjournment
Motion by Hull/Monarski to adjourn at 9:48 AM. All present voted aye. Motion carried.

Minutes submitted by,
CW King, Chair

W
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RESOLUTION NO. 20553

RESOLUTION AUTHORIZING THE ISSUANCE AND
SALE OF UP TO $2,278,850 SEWERAGE SYSTEM REVENUE BONDS, SERIES 2015,
AND PROVIDING FOR OTHER DETAILS AND
COVENANTS WITH RESPECT THERETO

WHEREAS, the City of Chippewa Falls, Chippewa County, Wisconsin (the
"Municipality") owns and operates a sewerage system (the "System") which is operated for a
public purpose as a public utility by the Municipality; and

"WHEREAS, pursuant to Resolution No. 96-30 adopted on May 21, 1996 (the "1996
Resolution™), the Municipality has heretofore issued its Sewerage System Revenue Bonds, Semes
1996, dated June 12, 1996 (the "1996 Bonds"), which are payable from the income and revenues
of the System; and

WHEREAS, pursuant to Resolution No. 2011-09 adopted on April 19, 2011 (the "2011
Resolution"), the Municipality has heretofore issued its Sewerage System Revenue Bonds, Series
2011, dated April 27, 2011 (the "2011 Bonds"), which are payable from the income and revenues
of the System; and

WHEREAS, the 1996 Bonds and the 2011 Bonds shall collectively be referred to as the
"Prior Bonds"; and

WHEREAS, the 1996 Resolution and the 2011 Resolution shall collectively be referred
to as the "Prior Resolutions"; and :

WHEREAS, certain improvements to the System are necessary to meet the needs of the
Municipality and the residents thereof, consisting of the construction of a project (the "Project") -
assigned Clean Water Fund Program Project No. 4536-04 by the Department of Natural
Resources, and as described in the Department of Natural Resources approval letter for the plans
and specifications of the Project, or portions thereof, issued under Section 281.41, Wisconsin
Statutes, assigned No. S-2015-0301 and dated June 25, 2015 by the DNR and

WHEREAS, under the provisions of Chapter 66, Wisconsin Statutes any municipality
may, by action of its governing body, prov1de for purchasing, acquiring, constructing, extending,
adding to, improving, operating and managing a public utility from the proceeds of bonds, which
bonds are to be payable only from the revenues received from any source by such utility,
including all rentals and fees; and

WHEREAS, the Municipality deems it to be necessary, desirable and in its best interest
to authorize and sell sewerage system revenue bonds of the Municipality payable solely from the
revenues of the System, pursuant to the provisions of Section 66.0621, Wisconsin Statutes, to
pay the cost of the Project; and
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A WHEREAS, the Prior Resolutions permit the issuance of additional bonds on a parity
with the Prior Bonds upon certain conditions, and those conditions have been met; and

WHEREAS, other than the Prior Bonds, no bonds or obhgatlons payable from the
revenues of the System are now outstanding.

NOW, THEREFORE, be it resolved by the Governing Body of the Municipality that:

Section 1. Definitions. The following terms shall have the following meanings in this
Resolution unless the text expressly or by implication requires otherwise: :

(a) "Act" means Section '66.0621, Wisconsin Statutes;

(b) "Bond Registrar" means the Municipal Treasurer which shall act as Paying Ageﬁt
for the Bonds; : '

» (©) "Bonds" means the $2,278,850 Sewerage System Revenue Bonds, Series 2015, of
the Municipality dated their date of issuance, authorized to be issued by this Resolution;

(d) "Bond Year" means the twelve-month period ending on each May 1;

(e) "Current Expenses" means the reasonable and necessary costs of operating,
maintaining, administering and repairing the System, including salaries, wages, costs of
materials and supplies, insurance and audits, but shall exclude depreciation, debt service, tax
equivalents and capital expenditures;

® "Debt Service Fund" means the Sewerage System Debt Service Fund of the
Municipality, which shall be the "special redemption fund" as such term is defined in the Act;

(g)  'Financial Assistance Agreement" means the Financial Assistance Agreement by
and between the State of Wisconsin by the Department of Natural Resources and the Department
of Administration and the Municipality pursuant to which the Bonds are to be issued and sold to
the State, substantially in the form attached hereto and incorporated herein by this reference;

(h) "Fiscal Year" means the twelve-month period endjng on each December 31;

) "Governing Body" means the Common Council, or such other body as may
hereafter be the chief legislative body of the Municipality;

) "Gross Earnings" means the gross earnings of the System, including earnings of
the System derived from sewerage charges imposed by the Municipality, all payments to the
Municipality under any wastewater treatment service agreements between the Municipality and
any contract users of the System, and any other monies received from any source including all
rentals and fees and any special assessments levied and collected in connection with the Project;

&) "Municipal Treasurer" means the Treasurer of the Municipality who shall act as
Bond Registrar and Paying Agent;
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¢y "Municipality" means the City of Chippewa Falls, Chippewa County, Wisconsin;

(m) "Net Revenues" means the Gross Eamnings of the System after deduction of
Current Expenses;

(n) "1996 Bonds" means the Municipality's Sewerage System Revenue Bonds, Series
1996, dated June 12, 1996;

(0) - "1996 Resolution" means Resolution No. 96-30 adopted by the Governing Body
on May 21, 1996 authorizing the issuance of the 1996 Bonds;

(p) "Parity Bonds" means bonds payable from the revenues of the System other than
the Bonds but issued on a parity and equality with the Bonds pursuant to the restrictive
provisions of Section 11 of this Resolution;

(@ "Project” means the Project described in the preamble to this Resolution. All
elements of the Project are to be owned and operated by the Municipality as part of the System
as described in the preamble hereto; :

® "Record Date" means the close of business on the fifteenth day of the calendar
month next preceding any principal or interest payment date;

(s) "System" means the entire sewerage system of the Municipality specifically
including that portion of the Project owned by the Municipality and including all property of
every nature now or hereafter owned by the Municipality for the collection, transmission,
treatment and disposal of domestic and industrial sewerage and waste, including all
improvements and extensions thereto made by the Municipality while any of the Bonds and
Parity Bonds remain outstanding, including all real and personal property of every nature
comprising part of or used or useful in connection with such sewerage system and including all
appurtenances, contracts, leases, franchises, and other intangibles;

® "011 Bonds" means the Municipality's Sewerage System Revenue Bonds, Series
2011, dated April 27, 2011; and ' :

(w) "2011 Resolution" means Resolution No. 2011-09 adopted by the Governing
Body on April 19, 2011 authorizing the issuance of the 2011 Bonds.

Section 2. Authorization of the Bonds and the Financial Assistance Agreement. For the
purpose of paying the cost of the Project (including legal, fiscal, engineering and other
expenses), there shall be borrowed on the credit of the income and revenue of the System up to
the sum of $2,278,850; and fully registered revenue bonds of the Municipality are authorized to
be issued in evidence thereof and sold to the State of Wisconsin Clean Water Fund Program in
accordance with the terms and conditions of the Financial Assistance Agreement, which is
incorporated herein by this reference and the Mayor and City Clerk of the Municipality are
hereby authorized, by and on behalf of the Municipality, to execute the Financial Assistance
Agreement. :
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Section 3. Terms of the Bonds. The Bonds shall be designated "Sewerage System
Revenue Bonds, Series 2015" (the "Bonds™); shall be dated their date of issuance; shall be
numbered one and upward; shall bear interest at the rate of 1.829% per annum; shall be issued in
denominations of $0.01 or any integral multiple thereof; and shall mature on the dates and in the
amounts as set forth in Exhibit B of the Financial Assistance Agreement and in the Bond form
attached hereto as Exhibit A as it is from time to time adjusted by the State of Wisconsin based
upon the actual draws made by the Municipality. Interest on the Bonds shall be payable
commencing on May 1, 2016 and semiannually thereafter on May 1 and November 1 of each
year. The Bonds shall not be subject to redemption prior to maturity except as provided in the
Financial Assistance Agreement.

The schedule of maturities of the Bonds is found to be such that the amount of annual
debt service payments is reasonable in accordance with prudent municipal utility practices.

Section 4. Form, Execution,‘Registration and Payment of the Bonds. The Bonds shall be
issued as registered obligations in substantially the form attached hereto as Exhibit A and
incorporated herein by this reference.

The Bonds shall be executed in the name of the Municipality by the manual signatures of
the Mayor and City Clerk; and shall be sealed with its official or corporate seal, if any.

: The principal of, premium, if any, and interest on the Bonds shall be paid by the
Municipal Treasurer, who is hereby appointed as the Municipality's Bond Registrar.

Both the principal of and interest on the Bonds shall be payable in lawful money of the
United States of America by the Bond Registrar. Payment of principal of the final maturity on
the Bond will be payable upon presentation and surrender of the Bond to the Bond Registrar.
Payment of principal on the Bond (except the final maturity) and each installment of interest
shall be made to the registered owner of each Bond who shall appear on the registration books of
the Municipality, maintained by the Bond Registrar, on the Record Date and shall be paid by
check or draft of the Municipality and mailed to such registered owner at his or its address as it
appears on such registration books or at such other address may be furnished in writing by such
registered owner to the Bond Registrar.

Section 5. Security for the Bonds. The Bonds, together with interest thereon, shall not
constitute an indebtedness of the Municipality nor a charge against its general credit or taxing
power. The Bonds, together with interest thereon, shall be payable only out of the Debt Service
Fund hereinafter created and established, and shall be a valid claim of the registered owner or
owners thereof only against such Debt Service Fund and the revenues of the System pledged to
such fund, on a parity with the pledge granted to the holders of the Prior Bonds. Sufficient
revenues are hereby pledged to said Debt Service Fund, and shall be used for no other purpose
than to pay the principal of, premium, if any, and interest on the Prior Bonds, the Bonds and any
Parity Bonds as the same becomes due. '

Section 6. Funds and Accounts. In accordance with the Act, for the purpose of the
application and proper allocation of the revenues of the System, and to secure the payment of the
principal of and interest on the Prior Bonds, the Bonds and Parity Bonds, certain funds of the

4
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'System which were created and established by the 1996 Resolution are hereby continued and
shall be used solely for the following respective purposes:

(@)

(b)

©

(@

©

Sewerage System Revenue Fund (the "Revenue Fund"), into which shall be
deposited as received the Gross Earnings of the System, which money shall then.
be divided among the Operation and Maintenance Fund, the Debt Service Fund,
the Depreciation Fund and the Surplus Fund in the amounts and in the manner set
forth in Section 7 hereof and used for the purposes described below.

Sewerage System Operation and Maintenance Fund (the "Operation and
Maintenance Fund"), which shall be used for the payment of Current Expenses.

- Sewerage System Debt Service Fund (the "Debt Service Fund"), which shall be

used for the payment of the principal of, premium, if any, and interest on the Prior
Bonds, the Bonds and Parity Bonds as the same becomes due.

Sewerage System Depreciation Fund (the "Depreciation Fund"), which shall be
used to provide a proper and adequate depreciation account for the System.

Sewerage System Surplus Fund (the "Surplus Fund"), which shall first be used
whenever necessary to pay principal of, premium, if any, or interest on the Prior
Bonds, the Bonds and Parity Bonds when the Debt Service Fund shall be
insufficient for such purpose, and thereafter shall be disbursed as follows: (i) at
any time, to remedy any deficiency in any of the Funds provided in this Section 6
hereof; and (ii) money thereafter remaining in the Surplus Fund at the end of any
Fiscal Year may be transferred to any of the funds or accounts created herein orto -
reimburse the general fund of the Municipality for advances made by the
Municipality to the System.

Section 7. Application of Revenues. After the delivery of the Bonds, the Gross Earnings
of the System shall be deposited as collected in the Revenue Fund and shall be transferred
monthly to the funds listed below in the following order of priority and in the manner set forth

below:

(a)

(b)

©

to the Operation and Maintenance Fund, in an amount equal to the estimated
Current Expenses for such month and for the following month (after giving effect
to available amounts in said Fund from prior deposits);

to the Debt Service Fund, an amount equal to one-sixth (1/6) of the next
installment of interest coming due on the Prior Bonds, the Bonds and any Parity
Bonds then outstanding and an amount equal to one-twelfth (1/12) of the
installment of principal of the Prior Bonds, the Bonds and any Parity Bonds
coming due during such Bond Year (after giving effect to available amounts in
said Fund from accrued interest, any premium or any other source);

to the Depreciation Fund, an amount determined by the Governing Body to be
sufficient to provide a proper and adequate depreciation account for the System;
and '

-5
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(d)  to the Surplus Fund, any amount remaining in the Revenue Fund after the
monthly transfers required above have been completed.

Transfers from the Revenue Fund to the Operation and Maintenance Fund, the Debt -
Service Fund, the Depreciation Fund and the Surplus Fund shall be made monthly not later than
the tenth day of each month, and such transfer shall be applicable to monies on deposit in the
Revenue Fund as of the last day of the month preceding. Any other transfers and deposits to any -
fund required or permitted by subsection (a) through (d) of this Section, except transfers or
deposits which are required to be made immediately or annually, shall be made on or before the
tenth day of the month. Any transfer or deposit required to be made at the end of any Fiscal
Year shall be made within sixty (60) days after the close of such Fiscal Year. If the tenth day of
any month shall fall on a day other than a business day, such transfer or depos1t shall be made on
the next succeeding business day.

It is the express intent and determination of the Governing Body that the amounts.
transferred from the Revenue Fund and deposited in the Debt Service Fund shall be sufficient in
any event to pay the interest on the Prior Bonds, the Bonds and any Parity Bonds as the same
accrues and the principal thereof as the same matures.

Section 8. Deposits and Investments. The Debt Service Fund shall be kept apart from
monies in the other funds and accounts of the Municipality and the same shall be used for no -
purpose other than the prompt payment of principal of and interest on the Prior Bonds, the Bonds
and any Parity Bonds as the same becomes due and payable. All monies therein shall be
deposited in special and segregated accounts in a public depository selected under Chapter 34,
Wisconsin Statutes and may be temporarily invested until needed in legal investments subject to
the provisions of Section 66.0603(1m), Wisconsin Statutes. The other funds herein created
(except the Sewerage System CWFP Project Fund) may be combined in a single account in a
public depository selected in the manner set forth above and may be temporarily invested until
needed in legal investments subject to the provisions of Section 66. 0603(1m) Wlsconsm
Statutes. :

Section 9. Service to the Municipality. The reasonable cost and value of services
rendered to the Municipality by the System by furnishing sewerage services for public purposes
shall be charged against the Municipality and shall be paid in monthly installments as the service
accrues, out of the current revenues of the Municipality collected or in the process of collection,
exclusive of the revenues derived from the System; that is to say, out of the tax levy of the
Municipality made by it to raise money to meet its necessary current expenses. The reasonable
cost and value of such service to the Municipality in each year shall be equal to an amount
which, together with other revenues of the System, will produce in each Fiscal Year Net
Revenues equivalent to not less than the annual principal and interest requirements on the Prior
Bonds, the Bonds, any Parity Bonds and any other obligations payable from the revenues of the
System then outstanding, times the greater of (i) 110% or (ii) the highest debt service coverage
ratio required with respect to any obligations payable from revenues of the System then
outstanding. However, such payment out of the tax levy shall be subject to (a) approval of the
Public Service Commission, or successors to its function, if applicable, (b) yearly appropriations
therefor, and (c) applicable levy limitations, if any; and neither this Resolution nor such payment
shall be construed as constituting an obligation of the Municipality to make any such
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appropriation over and above the reasonable cost and value of the services rendered to the
Municipality and its inhabitants or-to make any subsequent payment over and above such
reasonable cost and value. .

Section 10. Operation of System: Municipality Covenants. It is covenanted and agreed
by the Municipality with the owner or owners of the Bonds, and each of them, that the
Municipality will perform all of the obligations of the Municipality as set forth in the Financial .
Assistance Agreement.

Section 11. Additional Bonds. The Bonds are issued on a parity with the Prior Bonds as
to the pledge of revenues of the System. No bonds or obligations payable out of the revenues of
the System may be issued in such manner as to enjoy priority over the Bonds. Additional
obligations may be issued if the lien and pledge is junior and subordinate to that of the Bonds.
Parity Bonds may be issued only under the following circumstances:

(2) Additional Parity Bonds may be issued for the purpose of completing the
Project and for the purpose of financing costs of the Project which are ineligible for
payment under the State of Wisconsin Clean Water Fund Program. However, such
additional Parity Bonds shall be in an aggregate amount not to exceed 20% of the face
amount of the Bonds; or

(b) Additional Parity Bonds may also be issued if all of the following conditions
are met:

(1) The Net Revenues of the System for the Fiscal Year immediately
preceding the issuance of such additional bonds must have been in an amount at
least equal to the maximum annual interest and principal requirements on all
bonds outstanding payable from the revenues of the System, and on the bonds
then to be issued, times the greater of (i) 1.10 or (ii) the highest debt service
coverage ratio to be required with respect to the Additional Parity Bonds to be
issued or any other obligations payable from the revenues of the System then
outstanding. Should an increase in permanent rates and charges, including those
made to the Municipality, be properly ordered and made effective during the
Fiscal Year immediately prior to the issuance of such additional bonds or during
that part of the Fiscal Year of issuance prior to such issuance, then Net Revenues
for purposes of such computation shall include such additional revenues as an
independent certified public accountant, consulting professional engineer or the
Wisconsin Public Service Commission may certify would have accrued during the
prior Fiscal Year had the new rates been in effect during that entire immediately

* prior Fiscal Year. :

(2) The payments required to be made into the funds enumerated in
Section 6 of this Resolution must have been made in full.

(3) The additional bonds must have principal maturing on May 1 of each
year and interest falling due on May 1 and November 1 of each year.
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(4) The proceeds of the additional bonds must be used only for the
purpose of providing extensions or improvements to the System, or to refund
obligations issued for such purpose.

Section 12. Sale of Bonds. The sale of the Bonds to the State of Wisconsin Clean Water

Fund Program for the purchase price of up to $2,278,850 and at par, is ratified and confirmed;

_and the officers of the Municipality are authorized and directed to do any and all acts, including
executing the Financial Assistance Agreement and the Bonds as hereinabove provided, necessary
to conclude delivery of the Bonds to said purchaser, as soon after adoption of this Resolution as
is convenient. The purchase price for the Bonds shall be paid upon requisition therefor as
provided in the Financial Assistance Agreement, and the officers of the Municipality are
authorized to prepare and submit to the State requisitions and disbursement requests in
anticipation of the execution of the Financial Assistance Agreement and the issuance of the
Bonds.

Section 13. Application of Bond Proceeds. The proceeds of the sale of the Bonds shall
be deposited by the Municipality into a special fund designated as "Sewerage System CWFP
Project Fund." The Sewerage System CWFP Project Fund shall be used solely for the purpose of
paying the costs of the Project as more fully described in the preamble hereof and in the
Financial Assistance Agreement. Moneys in the Sewerage System CWFP Project Fuind shall be
disbursed within three (3) business days of their receipt from the State of Wlsconsm and shall not
be invested in any interest-bearing account.

Section 14. Amendment to Resolution. After the issuance of any of the Bonds, no
change or alteration of any kind in the provisions of this Resolution may be made until all of the
Bonds have been paid in full as to both principal and interest, or discharged as herein provided,
except: (a) the Municipality may, from to time, amend this Resolution without the consent of any
of the owners of the Bonds, but only to cure any ambiguity, administrative conflict, formal
defect, or omission or procedural inconsistency of this Resolution; and (b) this Resolution may
be amended, in any respect, with a written consent of the owners of not less than two-thirds (2/3)
of the principal amount of the Bonds then outstanding, exclusive of Bonds held by the
Municipality; provided, however, that no amendment shall permit any change in the pledge of
revenues derived from the System or the maturity of any Bond issued hereunder, or a reduction
in the rate of interest on any Bond, or in the amount of the principal obligation thereof, or in the
amount of the redemption premium payable in the case of redemption thereof, or change the
terms upon which the Bonds may be redeemed or make any other modification in the terms of
the payment of such principal or intérest without the written consent of the owner of each such
Bond to which the change is applicable.

Section 15. Defeasance. When all Bonds have been discharged, all pledges, covenants
and other rights granted to the owners thereof by this Resolution shall cease. The Municipality
may discharge all Bonds due on any date by irrevocably depositing in escrow with a suitable
bank or trust company a sum of cash and/or bonds or securities issued or guaranteed as to
principal and interest of the U.S. Government, or of a commission, board or other instrumentality
of the U.S. Government, maturing on the dates and bearing interest at the rates required to
provide funds sufficient to pay when due the interest to accrue on each of said Bonds to its
maturity or, at the Municipality's option, if said Bond is prepayable to any prior date upon which
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it may be called for redemption, and to pay and redeem the principal amount of each such Bond
at maturity, or'at the Municipality's option, if said Bond is prepayable, at its earliest redemption
date, with the premium required for such redemption, if any, provided that notice of the
redemption of all prepayable Bonds on such date has been duly given or provided for.

Section 16. Rebate Fund. Unless the Bonds are exempt from the rebate requirements of
the Internal Revenue Code of 1986, as amended (the "Code"), the Municipality shall establish
and maintain, so long as the Bonds and any Parity Bonds are outstanding, a separate account to
be known as the "Rebate Fund." The sole purpose of the Rebate Fund is to provide for the
payment of any rebate liability with respect to the Bonds under the relevant provisions of the
Code and the Treasury Regulations promulgated thereunder (the "Regulations"). The Rebate
Fund shall be maintained by the Municipality until all required rebate payments with respect to
the Bonds have been made in accordance with the relevant provisions of the Code and the
Regulations.

The Municipality hereby covenants and agrees that it shall pay to the United States from
the Rebate Fund, at the times and in the amounts and manner required by the Code and the
Regulations, the portion of the "rebate amount" (as defined in Section 1.148-3 (b) of the
Regulations) that is due as of each "computation date" (within the meaning of Section 1.148-3(¢)
of the Regulations). As of the date of this Resolution, the provisions of the Regulations
specifying the required amounts of rebate installment payments and the time and manner of such
payments are contained in Sections 1.148-3(f) and (g) of the Regulations, respectively. Amounts
held in the Rebate Fund and the invéstment income therefrom are not pledged as security for the
Bonds or any Parity Bonds and may only be used for the payment of any rebate liability with
respect to the Bonds. - :

The Municipality may engage the services of accountants, attorneys or other consultants
necessary to assist it in determining the rebate payments, if any, owed to the United States with
respect to the Bonds. The Municipality shall maintain or cause to be maintained records of
determinations of rebate liability with respect to the Bonds for each computation date until six
(6) years after the retirement of the Iast of the Bonds. The Municipality shall make such records
available to the State of Wisconsin upon reasonable request therefor.

Section 17. Resolution a Contract. The provisions of this Resolution shall constitute a
contract between the Municipality and the owner or owners of the Bonds, and after issuance of
any of the Bonds no change or alteration of any kind in the provisions of this Resolution may be
made, except as provided in Section 14, until all of the Bonds have been paid in full as to both
principal and interest. The owner or owners of any of the Bonds shall have the right in addition
to all other rights, by mandamus or other suit or action in any court of competent jurisdiction, to
enforce such owner's or owners' rights against the Municipality, the Governing Body thereof, and
any and all officers and agents thereof including, but without limitation, the right to require the
Municipality, its Governing Body and any other authorized body, to fix and collect rates and
charges fully adequate to carry out all of the provisions and agreements contained in this
Resolution. : ;
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Section 18. Continuing Disclosure. The officers of the Municipality are hereby
authorized and directed, if requested by the State of Wisconsin, to provide to the State of
Wisconsin Clean Water Fund Program and to such other persons or entitiés as directed by the -
State of Wisconsin such ongoing disclosure regarding the Municipality's financial condition and
other matters, at such times and in such manner as the Clean Water Fund Program may require,
in order that securities issued by the Municipality and the State of Wisconsin satisfy rules and
regulations promulgated by the Securities and Exchange Commission under the Securities
Exchange Act of 1934, as amended and as it may be amended from time to time, imposed on
brokers and dealers of municipal securities before the brokers and dealers may buy, sell, or
recommend the purchase of such securities.

-10-
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Section 19. Conflicting Resolutions. All ordinances, resolutions (other than the Prior
Resolutions), or orders, or parts thereof heretofore enacted, adopted or entered, in conflict with
the provisions of this Resolution, are hereby repealed and this Resolution shall be in effect from
and after its passage. In case of any conflict between this Resolution and the Prior Resolutions,
the Prior Resolutions shall control as long as any of the respective Prior Bonds are outstanding.

Passed: December 1, 2015
Approved: December .1, 2015
Gregory S. Hoffman
Mayor
Attest:
Bridget Givens
City Clerk
-11-
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EXHIBIT A
(Form of Municipal Obligation)

REGISTERED UNITED STATES OF AMERICA REGISTERED
NO. STATE OF WISCONSIN $
CHIPPEWA COUNTY
CITY OF CHIPPEWA FALLS

SEWERAGE SYSTEM REVENUE BOND, SERIES 2015

Final ’ Date of
Maturity Date Original Issue
May 1, 2035 | ;20

REGISTERED OWNER: STATE OF WISCONSIN CLEAN WATER FUND PROGRAM

FOR VALUE RECEIVED the City of Chippe \Shippewa County, Wisconsin
(the "Municipality") hereby acknowledges itself t d promises to pay to the registered
owner shown above, or registered assigns, so, @e fund hereinafter specified, the
principal sum of an amount not to exceed DOLLARS”
(- ) (but only so much as shall have Been drawn hereunder, as provided below) on
May 1 of each year commencing May 1, 2017 until the final maturity date written above,
together with interest thereon (but only on amounts as shall have been drawn hereunder, as
provided below) from the dates the amounts are drawn hereunder or the most recent payment
date to which interest has been paid, at the rate of 1.829% per annum, calculated on the basis of a
360-day year made up of twelve 30-day months, such interest being payable on the first days of .
May and November of each year, with the first interest being payable on May 1, 2016.

The principal amount evidenced by this Bond may be drawn upon by the Municipality in
accordance with the Financial Assistance Agreement entered by and between the Municipality
and the State of Wisconsin by the Department of Natural Resources and the Department of
Administration including capitalized interest transferred (if any). The principal amounts so
drawn shall be repaid in installments on May 1 of each year commencing on May 1,2017 in an
amount equal to an amount which when amortized over the remaining term of this Bond plus
~ current payments of interest (but only on amounts drawn hereunder) at One and 829/1000ths
percent (1.829%) per annum ‘shall result in equal annual payments of the total of principal and -
the semiannual payments of interest. The State of Wisconsin Department of Administration shall
record such draws and corresponding principal repayment schedule on a cumulative basis in the
format shown on the attached Schedule A.
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Both principal and interest hereon are hereby made payable to the registered owner in
lawful money of the United States of America. On the final maturity date, principal of this Bond
shall be payable only upon presentation and surrender of this Bond at the office of the Municipal
Treasurer. Principal hereof (except the final maturity) and interest hereon shall be payable by
electronic transfer or by check or draft dated on or before the applicable payment date and
mailed from the office of the Municipal Treasurer to the person in whose name this Bond is
registered at the close of business on the fifteenth day of the calendar month next preceding such
interest payment date.

The Bonds shall not be redeemable prior to their maturity, except with the consent of the
registered owner. :

This Bond is transferable only upon the books of the Municipality kept for that purpose at
the office of the Municipal Treasurer, by the registered owner in person or its duly authorized
attorney, upon surrender of this Bond, together with a written instrument of transfer (which may
be endorsed hereon) satisfactory to the Municipal Treasurer, duly executed by the registered
owner or its duly authorized attorney. Thereupon a replagement Bond shall be issued to the
transferee in exchange therefor. The Municipality %m and treat the person in whose name
this Bond is registered as the absolute owner her r the purpose of receiving payment of or
on account of the principal or interest hereo all other purposes. This Bond is issuable
solely as a negotiable, fully-registered \ ut coupons, and in denominations of $0.01 or
any integral multiple thereof.

. This Bond is issued for the purpose of providing for the payment of the cost of
constructing improvements to the Sewerage System of the Municipality, pursuant to Article X1,
Section 3, of the Wisconsin Constitution, Section 66.0621, Wisconsin Statutes, and a resolution
adopted December 1, 2015, and entitled: "Resolution Authorizing the Issuance and Sale of Up to
$2,278,850 Sewerage System Revenue Bonds, Sdies 2015, and Providing for Other Details and -
Covenants With Respect Thereto" and is payable only from the income and revenues derived
from the operation of the Sewerage System of the Municipality (the "Utility"). The Bonds are
issued on a parity with the Municipality's Sewerage System Revenue Bonds; Series 1996, dated
June 12, 1996 and Sewerage System Revenue Bonds, Series 2011, dated April 27,2011, as to the
pledge of income and revenues of the Utility. This Bond does not constitute an indebtedness of
said Muricipality within the meaning of any constitutional or statutory debt limitation or
provision.

It is hereby certified, recited and declared that all acts, conditions and things required to
exist, happen, and be performed precedent to and in the issuance of this Bond have existed, have
happened and have been performed in due time, form and manner as required by law; and that
sufficient of the income and revenue to be received by said Municipality from the operation of its
Utility has been pledged to and will be set aside into a special fund for the payment of the
principal of and interest on this Bond. ' '
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IN WITNESS WHEREOF, the Municipality has caused this Bond to be signed by the
31gnatures of its Mayor and City Clerk, and its corporate seal to be impressed hereon, all as of the
date of original issue specified above.

CITY OF CHIPPEWA FALLS,
WISCONSIN

(SEAL)

By:

Gregory S. Hoffman
Mayor

Bridget Givens

O@% City Clerk
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(Form of Assignment)

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto

(Please print or typewrite name and address, including zip code, of Assignee)

Please insert Social Security or other identifying number of Assignee

the within Bond and all rights thereunder, hereby irrevocably constituting and appointing

)

Y
Attorney to transfer said Bond on the b r the registration thereof with full power of
substitution in the premises. ' , .

Dated:
NOTICE: The signature of this aésignment must
correspond with the name as it appears upon the
face of the within Bond in every particular, without
 alteration or enlargement or any change whatever.
Signature(s) guaranteed by

A4
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SCHEDULE A
$2,278,850

CITY OF CHIPPEWA FALLS, WISCONSIN
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2015

Amount of
Disburse- Date of Series of Principal Principal
ment Disbursement Bonds . Repaid Balance

SA-1
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PRINCIPAL REPAYMENT SCHEDULE

Date

May 1, 2017
May 1, 2018
May 1, 2019
May 1, 2020
May 1, 2021
May 1, 2022
May 1, 2023
May 1, 2024
May 1, 2025
May 1, 2026
May 1, 2027
May 1, 2028
May 1, 2029
May 1, 2030
May 1, 2031
May 1, 2032
May 1, 2033
May 1, 2034
May 1, 2035

: %113,034.18
| @ 115,101.58
@ 117.206.78

SA-2

SCHEDULE A (continued)

Principal
_Amount

$101,386.68
103,241.05
105,129.32
107,052.14
109,010.12
111,003.92

119,350.50
121,533.42
123,756.26
126,019.76
128,324.67
130,671.72

133,061.71

135,495.41
137,973.62

140,497.16
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State of Wisconsin Financial Assistance Agreement

Department of Natural Resources Clean Water Fund Program
Bureau of Community Financial Assistance Form 8700-214A  rev 01/15
101 South Webster Street, 2nd Floor :

PO Box 7821

Madison, Wisconsin 53707-7921
(608) 266-7555

STATE OF WISCONSIN CLEAN WATER FUND PROGRAM
FINANCIAL ASSISTANCE AGREEMENT WITH PRINCIPAL FORGIVENESS

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES
DEPARTMENT OF ADMINISTRATION
and

CITY OF CHIPPEWA FALLS

$2,978,850 With $700,000 PRINCIPAL FORGIVENESS
FINANCIAL ASSISTANCE AGREEMENT

Dated as of December 23, 2015

This constitutes a Financial Assistance Agreement under the State of Wisconsin's Clean Water Fund
Program. This agreement is awarded pursuant to ss. 281.58 and 281.59, Wis. Stats. The purpose of this
agreement is to award financial assistance from the Clean Water Fund Program. This agreement also
discloses the terms and conditions of this award.

This agreement is only effective when signed by authorized officers of the municipality and an authorized
officer of the State of Wisconsin Department of Natural Resources and the State of Wisconsin Department of
Administration.

The Department of Natural Resources and the Department of Administration may rescind or terminate this
agreement if the municipality fails to comply with the terms and conditions contained within. Any
determination or certification made in this agreement by the Department of Natural Resources or the
Department of Administration is made solely for the purpose of providing financial assistance under the Clean

Water Fund Program.

Municipal Identification No. 09211
Clean Water Fund Program Project No. 4536-04
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WITNESSETH:

WHEREAS, this is a FINANCIAL ASSISTANCE AGREEMENT (the “FAA"), dated December 23, 2015,
between the STATE OF WISCONSIN Clean Water Fund Program (the “CWF P”), by the Department of
Natural Resources (the “DNR”) and the Department of Administration (the “DOA”), acting under authority of
ss. 281.58 and 281.59, Wis. Stats., as amended (the "Act"), and the City of Chippewa Falls, a municipality
within the meaning of the Act, duly organized and existing under the laws of the State of Wisconsin (the
"Municipality"); and

WHEREAS, the United States, pursuant to the Federal Water Quality Act of 1987 (the "Water Quality Act"),
requires each state to establish a water poliution control revolving fund to be administered by an
instrumentality of the state before the state may receive capitalization grants for eligible projects from the
United States Environmental Protection Agency (the "EPA"), or any successor which may succeed to the
administration of the program established by Title VI of the Water Quality Act; and

WHEREAS, the State of Wisconsin has, pursuant to ss. 281.58 and 281 .59, Wis. Stats., established the
CWEP to be used in part for purposes of the Water Quality Act; and

WHEREAS, the State of Wisconsin has, pursuant to s. 25.43, Wis. Stats., established a State of Wisconsin
Environmenta! Improvement Fund which includes the CWFP; and

WHEREAS, DNR and DOA have the joint responsibility to provide CWFP financial assistance to
municipalities for the construction of eligible wastewater pollution abatement projects, all as set forth in the
Act; and

WHEREAS, the Municipality has submitted to DNR an application for financial assistance (the "Application")
for a project (the "Project"), DNR has approved the Application and determined the Application meets the
criteria for Project eligibility based on water quality and public health requirements established in applicable
state statutes and regulations; and

WHEREAS, DNR has determined that the Municipality and the Project are eligible for financial assistance
pursuant to s. 281.58(7)(b), Wis. Stats.; and _

WHEREAS, DOA has determined the CWFP will provide financial assistance to the Municipality by making a
loan (the “Loan”) under s. 281.59(9), Wis. Stats., for the purposes of that subsection, and providing Principal
Forgiveness; and

WHEREAS, the Municipality has pledged the security, if any, required by DOA, and the Municipality has
demonstrated to the satisfaction of DOA the financial capacity to ensure sufficient revenues to operate and
maintain the Project for its useful life and to pay debt service on the obligations it issues for the Project; and

WHEREAS, the Municipality certifies to the CWFP that it has created a dedicated source of revenue, which
may constitute taxes levied by the Municipality for repayment of the Municipal Obiligations; and

WHEREAS, approval of facility plans or engineering reports and Plans and Specifications for the Project has
been obtained by the Municipality from DNR subject to the provisions of applicable State environmental
standards set forth in law, rules, and regulations;

'~ NOW, THEREFORE, in consideration of the promises and of the mutual representations, covenants and
agreements herein set forth, the CWFP and the Municipality, each binding itself, its successors and assigns,
do mutually promise, covenant and agree as foliows:



ARTICLE |
DEFINITIONS; RULES OF INTERPRETATION

Section 1.01. Definitions The following capitalized terms as used in this FAA shall have the following
meanings:

"Act" means ss. 281.58 and 281.59, Wis. Stats., as amended.

"Application” means the written application of the Municipality dated September 28, 2015, for financial
assistance under the Act.

"Bonds" means bonds or notes issued by the State pursuant to the General Resolution, all or a portion of the
proceeds of which shall be applied to make the Loan.

"Business Day" means any day on which State offices are open to conduct business.
"Clean Water Aét" means the federal Clean Water Act, 33 U.S.C. §§1250 et seq., as amended.

"GWFP" means State of Wisconsin Clean Water Fund Program, established pursuant fo ss. 281.58 and
281.59, Wis. Stats., and managed and administered by DNR and DOA.

"Gode" means the Intemal Revenue Code of 1986, as amended, and any successor provisions.
"DNR" means the State of Wisconsin Department of Natural Resources and any successor entity.
"DOA" means the State of Wisconsin Department of Administration and any successor entity.

"EPA" means the United States Environmental Protection Agency or any successor entity that may succeed
to the administration of the program established by Title V! of the Water Quality Act.

“FAA” means this Financial Assistance Agreement.
"Fees and Charges" means the costs and expenses of DNR and DOA in administering the CWFP.

"Final Completion" means the Prbject construction is complete, DNR or agents thereof have certified that the
Project was constructed according to DNR approved Plans and Specifications and that the facilities are

operating according to design, and DNR has completed all necessary Project closeout procedures.

“Financial Assistance” means any proceeds provided under this Financial Assistance Agreement in the form
of a Loan of which part of the Loan principal will be forgiven.

"Financial Assistance Agreement’ means this Financial Assistance Agreement between the CWFP by DNR,
DOA, and the Municipality, as the same may be amended from time to time in accordance with Section 6.04
hereof.

"General Resolution" means the Clean Water Revenue Bond General Resolution adopted by the State of
Wisconsin Building Commission, as such may from time to time be amended or supplemented by Series
Resolutions or Supplemental Resolutions in accordance with the terms and provisions of the General
Resolution.

"_oan" means the loan or loans made by the CWFP to the Municipality of which a portion of the principal will
be forgiven pursuant to this FAA.

"Loan Disbursement Table" means the table, the form of which is included as Exhibit C hereto, with columns
for inserting the following information for the portion of the Loan which is to be repaid with interest:



(a) amount of each disbursement,

(b) date of each disbursement,

(c) the series of Bonds from which each disbursement is made,
(d) - principal amounts repaid, and

(e) outstanding principal balance.

"Municipal Obligation.Counsel Opinion" means the opinion of counse! satisfactory to DOA, issued in
conjunction with the Municipal Obligations, stating that:

(a) the FAA and the performance by the Municipality of its obligations thereunder have been duly
authorized by all necessary actions by the governing body of the Municipality, and the FAA has been
duly executed and delivered by the Municipality; -

(b) the Municipal Obligations have been duly authorized, executed, and delivered by the Municipality
and sold to the CWFP; .

(c) each of the FAAand the Municipal Obligations constitutes a legal, valid, and binding obligation of
the Municipality, enforceable against the Municipality in accordance with its respective terms
(provided that enforceability thereof may be subject to bankruptcy, insolvency, reorganization,
moratorium, and other similar laws affecting creditors' rights heretofore or hereafter enacted to the
extent constitutionally applicable and that its enforcement may also be subject to the exercise of
judicial discretion in appropriate cases);

(d) the Municipal Obligations constitute special obligations of the Municipality secured as to
payment of principal, interest, and redemption price by the pledged revenues as set forth therein;

(e) interest on the Municipal Obligations is not included in gross income of the owners thereof for
federal income taxation purposes under existing laws, regulations, rulings and judicial decisions:

(f) the Municipal Obligations are not "arbitrage bonds" within the meaning of Section 148 of the
Code and the arbitrage regulations; and

(9) the Municipal Obligations are not "private activity bonds" as defined in Section 141(a) of the
Code.

"Municipal Obligation Resolution” means that action taken by the governing body of the Municipality
authorizing the issuance of the Municipal Obligations. :

"Municipal Obligations" means the bonds or notes issued and delivered by the Municipality to the CWFP, a
specimen copy of which is included in the Municipal Obligations transcript in exchange for the portion of the
Loan which is not subject to Principal Forgiveness.

"Municipality" means City of Chippewa Falls, a "municipality" within the meaning of the Act, duly organized
and existing under the laws of the State, and any successor entity.

“Parallel Cost Percentage” means the proportion of Project Costs eligible for below-market-rate financing
relative to the total Project Cost eligible for CWFP financing.

“Parity Obligations” means the Municipality's $5,335,107 Sewerage System Revenue Bonds, Series 1996,
dated June 12, 1996, its $3,389,318 Sewerage System Revenue Bonds, Series 2011, dated April 27, 2011,
and any other obiigations issued on a parity with the Municipal Obligations pursuant to the restrictive
provisions of Section 11 of the Municipal Obligation Resolution.



“Plans and Specifications” means the Project design plans and specifications assigned No. $-2015-0301,
approved by DNR on June 25, 2015, as the same may be amended or modified from time to time in
accordance with this FAA. -

“Principal Forgiveness” means Financial Assistance received in the form of forgiveness of Loan principal
amount pursuant to the Act, Regulations, and this FAA of which no repayment thereof shall be

required except as may be required per the Act, Regulations or this FAA. The amount of principal
forgiveness available for this Project as of the date of this FAAis $700,000.

“Progress payments” means payments for work in place and materials or equipment that have been
delivered or are stockpiled in the vicinity of the construction site. This includes payments for undelivered,
specifically manufactured equipment if: (1) designated in the specifications, (2) could not be readily utilized
or diverted to another job, and (3) a fabrication period of more than & months is anticipated.

“Project” means the project assigned CWFP Project No. 4536-04 by DNR, described in the Project Manager
Summary Page (Exhibit F), and further described in the DNR approval letter for the Plans and Specifications,
or portions thereof, issued under s. 281.41, Wis. Stats. :

"Project Costs" means the costs of the Project that are eligible for financial assistance from the CWFP under
the Act, which are allowable costs under the Regulations, which have been incurred by the Municipality, an
estimate of which is set forth in Exhibit A hereto and made a part hereof.

"Regulations" means chs. NR 150 and NR 162, Wis. Adm. Code, the regulations of DNR, and ch. Adm. 35,
Wis. Adm. Code, the regulations of DOA, adopted pursuant to and in furtherance of the Act, as such may be-
adopted or amended from time to time.

"Series Resolution” or "Supplemental Resolution” shall have the meaning set forth in the General Resolution.

"Servicing Fee" means any servicing fee that may be imposed by DNR and DOA pursuant to s. 281.58(9)(d),
Wis. Stats., which shall cover the estimated costs of reviewing and acting upon the Application and servicing
this FAA, and which the Municipality is obligated to pay as set forth in Section 3.04 hereof.

"Sewer Use Ordinance" means the ordinance, or other legislative enactments meeting the requirements of
the Regulations, that is enacted and enforced in each jurisdiction served by the Project.

“Sewerage System” means the entire sewerage system of the Municipality, specifically including that portion
of the Project owned by the Municipality and including all property of every nature now or hereafter owned by
the Municipality for the collection, transmission, treatment and disposal of domestic and industrial sewerage
and waste.

“State" means the State of Wisconsin.

"Substantial Completion" means the point in time when Project construction has been completed and the
treatment process operation has been initiated or is capable of being put into operation, or for collection
system or storm water projects or portions of projects that provided little or no treatment, it means the point in
time when wastewater or storm water conveyance has been initiated or is capable of being initiated.

"Trustee" means the trustee appointed by the State pursuant to the General Resolution and any successor
trustee.

- "User Charge System" means a system of charges meeting the requirements of s. NR 162.08, Wis. Adm.
Code. . .

" wUser Fees" means fees charged or to be charged to users of the Project or the Sewerage System of which
the Project is a part pursuant to a User Charge System or otherwise.



"Water Quality Act" means the federal Water Quality Act of 1987, as amended.

"WPDES Permit" means a Wisconsin Pollutant Discharge Elimination Systefn permit issued under ch. 283,
Wis. Stats.

Section 1.02. Ruies of Interpretation Unless the context clearly indicates to the contrary, the following rules
shall apply to the context of this FAA:

(a)” Words importing the singular number shall include the plural number and vice versa, and one
gender shall include all genders.

(b) All references herein to particular articles or sections are references to articles or sections of this
FAA,

. (¢) The captions and headings herein are solely for convenience of reference and shall not
- constitute a part of this FAA nor shall they affect its meaning, construction or effect.

(d) The terms "hereby", "hereof”, "hereto", "herein”, "hereunder” and any similar terms, as used in
this FAA refer to the FAA in its entirety and not the particular article or section of this FAA in which
they appear, and the term "hereafter" means after, and the term "heretofore” means before, the date
of delivery of this FAA.

(e) All accounting terms not otherwise defined in this FAA have the meanings assigned to them in
accordance with generally accepted accounting principles, and all computations provided for herein
shall be made in accordance with generally accepted accounting principles.



ARTICLE Il
REPRESENTATIONS

. Section 2.01. Representations of the CWFP The CWFP represents and warrants as follows:

(a) The State is authorized to issue the Bonds in accordance with the Act and the General
Resolution and to use the proceeds thereof to provide funds for the Financial Assistance provided to
the Municipality to undertake and complete the Project.

.(b) The CWFP has complied with the provisions of the Act and has full power and authority to

execute and deliver this FAA and to consummate the transactions contemplated hereby and perform
its obligations hereunder.

(c) The CWFP is not in violation of any of the provisions of the Constitution or laws of the State
which would affect its powers referred to in the preceding paragraph (b).

(d) Pursuant to ss. 281.58 and 281.59, Wis. Stats., the CWFP is authorized to execute and deliver
the FAA and to take actions and make determinations that are required of the CWFP under the
terms and conditions of the FAA.

(e) The execution and delivery by the CWEFP of this FAA and the consummation of the transactions
contemplated by this FAA shall not violate any indenture, mortgage, deed of trust, note, agreement,
or other contract or instrument to which the State is a party or by which it is bound, or to the best of
the CWFP's knowledge, any judgment, decree, order, statute, rule, or regulation applicable to the
CWFP, and all consents, approvals, authorizations, and orders of governmental or regulatory
authorities that are required for the consummation of the transactions contemplated thereby have
been obtained.

(f) There is no action, suit, proceeding, or investigation at law or in equity before or by any court,
public board or body pending or, to the knowledge of the CWFP, threatened against or affecting the
CWEFP, or to the knowledge of the CWFP, any basis therefore, wherein an unfavorable decision,
ruling, or finding would adversely affect the transactions contemplated hereby or which, in any way,
could adversely affect the validity of this FAA or any agreement or instrument to which the State is a
party and which is used or contemplated for use in consummation of the transactions contemplated
by each of the foregoing.

Section 2.02. Representations of the Municipality The Municipality represents, covenants, and warrants as

follows:

(a) The Municipality possesses the legal municipal form of a city under ch. 62, Wis. Stats. The
Municipality is located within the State and is a "municipality” within the meaning of the Act, duly
organized and existing under the laws of the State, and has full legal right, power, and authority to:

(1) conduct its business and own its properties,

(2) enter into this FAA,

(3) adopt the Municipal Obligation Resolution,

(4) issue and deliver the Municipal Obligations to the CWFP as provided herein, and
(5) carry out and consummate all ransactions contemplated by each of the aforesaid
documents.

(b) The Municipality's Project is a project that is necessary to prevent the applicant from significantly
exceeding an effluent limitation contained in its WPDES Permit (compliance maintenance).

(c) With respect to the issuance of the Municipal Obligations, the Municipality has complied with the
Municipal Obligation Resolution and with all applicable laws of the State.



(d) The governing body of the Municipality has duly approved the execution and delivery of this FAA
and the issuance and delivery of the Municipal Obligations in the aggregate principal amount of
$2,278,850, and has authorized the taking of any and all action as may be required on the part of the
Municipality and its authorized officers to carry out, give effect to, and consummate the transactions
contemplated by each of the foregoing.

(e) This FAA and the Municipal Obligations have each been duly authorized, executed, and
delivered and constitute legal, valid, and binding obligations of the Municipality, enforceable in
accordance with their respective terms.

(f) There is no action, suit, proceeding, inquiry, or investigation, at law or in equity, before or by any
court, public board, or body, pending or, to the knowledge of the Municipality, threatened against or
affecting the Municipality, or to the knowledge of the Municipality any basis therefore:

(1) affecting the creation, organization, or existence of the Municipality or the title of its
officers to their respective offices;

(2) seeking to prohibit, restrain, or enjoin the execution of this FAA or the issuance or
delivery of the Municipal Obiligations;

(3) in any way contesting or affecting the validity or enforceability of the Municipal Obligation
Resolution, the Municipal Obligations, this FAA, or any agreement or instrument relating to
any of the foregoing or used or contemplated for use in the consummation of the
transactions contemplated by this FAA; or

(4) wherein an unfavorable decision, rufing, or finding could adversely affect the
transactions contemplated hereby or by the Municipal Obligation Resolution or the Municipal
Obligations.

(9) The Municipality is not in any material respect in breach of or in default under any applicable law
or administrative regulation of the State or the United States or any applicable judgment or decree or
any agreement or other instrument to which the Municipality is a party or by which it or any of its
properties is bound, and no event has occurred that, with the passage of time, the giving of netice, or
both, could constitute such a breach or default. The execution and delivery of this FAA, the issuance
and delivery of the Municipal Obligations, the adoption of the Municipal Obligation Resolution and
compliance with the respective provisions thereof shall not conflict with, or constitute a breach of, or
default under, any applicable law or administrative regulation of the State or of the United States or
any applicable judgment or decree or any agreement or other instrument to which the Municipality is
a party, or by which it or any of its property is bound.

(h) The Municipal Obligations constitute validly issued, legally binding special obligations of the
Municipality secured as set forth therein.

(i) The resolutions of the Municipality accepting the Financial Assistance and the Municipal
Obligation Resolution have been duly adopted by the Municipality and remain in full force and effect
as of the date hereof.

() The Municipality has full legal right and authority and all necessary permits, licenses, and
approvals (other than such permits, licenses, easements, or approvals which are not, by their nature,
obtainable prior to Substantial Completion of the Project) required as of the date hereof to own the
Project, to carry on its activities relating thereto, to undertake and complete the Project, and to carry
out and consummate all transactions contemplated by this FAA.



(k) The Municipality represents that it has not made any commitment or taken any action that shall
result in a valid claim for any finders' or similar fees or commitments in respect to the issuance and
sale of the Municipal Obligations and the making of the Loan under this FAA,

() Each of the facilities constituting a part of the Project is eligible for financing from the CWFP and
the estimated cost of the Project is equal to or in excess of the principal amount of the Municipal
Obligations. The Project has safisfied the requirements of the State Environmental Review
Procedures (SERP) contained in the Regulations. The Project is an eligible project under s.
281.58(7), Wis. Stats. Portions of the Project that are ineligible for financing from the CWFP are
fisted within the Project Manager Summary Page attached hereto as Exhibit F. The Municipality
intends the Project to be and continue to be an eligible Project under the Act during the term of this

FAA.

(m) All amounts shown in Exhibit A of this FAA are costs of a Project eligible for financial assistance
from the CWEP under the Act. Al proceeds of any borrowing of the Municipality that have been
spent and are being refinanced with the proceeds of the Financial Assistance made hereunder have
been spent on eligible Project Costs. All Project Costs are reasonable, necessary, and allocable by
the Municipality to the Project under generally accepted accounting principles. None of the proceeds
of the Financial Assistance shall be used directly or indirectly by the Municipality as working capital or
" to finance inventory, as opposed to capital improvements. .

(n) The Project is in compliance with all applicable federal, state, and local laws and ordinances
(including rules and regulations) relating to zoning, building, safety, and environmental quality. The
Municipality intends to proceed with due diligence to complete the Project pursuant to Section 4.04
hereof. The Municipality has complied with and completed all requirements of DNR necessary to
commence construction of the Project prior to the date hereof.

(o) The Municipality does not intend to lease the Project or enter into a long-term contract for
operation of the Project except as set forth in Exhibit D.

(p) The Municipality shall not take or omit to take any action which action or omission shall in any
way cause the proceeds of the Bonds to be applied in a manner contrary to that provided in the
General Resolution, as the same is in force from time to time.

(9) The Municipality has not taken and shall not take any action, and presently knows of no action,
that any other person, firm, or corporation has taken or intends to take, that would cause interest on
the Municipal Obligations to be includable in the gross income of the owners of the Municipal
Obligations for federal income tax purposes. The representations, certifications, and statements of
reasonable expectation made by the Municipality as referenced in the Municipal Obligation Counsel
Opinion and No Arbitrage Certificate are hereby incorporated by this reference as though fully set
forth herein.

(r) Other than (1) "preliminary expenditures” as defined in the Treas. Regs. 26 CFR 1.150-2 in an
~ amount not exceeding 20% of the principal amount of the Municipal Obligations, or (2) a "de
minimis" amount as defined in the Treas. Regs. 26 CFR 1.150-2 in an amount not exceeding the
lesser of $100,000 or 5% of the principal amount of the Municipal Obiligations, all of the proceeds of
the Bonds loaned to the Municipality (other than refunding proceeds, if any) shall be used for Project
Costs paid by the Municipality subsequent to a date which is 60 days prior to the date on which the
Municipality adopted a reimbursement resolution pursuant to Treas. Regs. 26 CFR 1.150-2 stating its
intent to reimburse other funds of the Municipality used to finance the Project, or subsequent to the
issuance date of the Municipal Obligations.

(s) The Municipality represents that it has satisfied all the applicable requirements in s. 281.58, Wis.
Stats., and ch. NR 162, Wis. Adm. Code.



() The Municipality has adopted a rate, charge, or assessment schedule that will generate annually
sufficient revenue to pay the principal of and interest on the Municipal Obligations.

(u) The Municipality is in substantial compliance with all conditions, requirements and terms of
financial assistance previously awarded through the federal construction grants program and the
Wisconsin Fund construction grants program, and the CWFP.

(v) The Municipality has met all terms and conditions contained within, and has received DNR
approval for the Municipality's Plans and Specifications for the Project described in the definitions
hereof.

(w) The Municipality represents that it has submitted to DNR a bid tabulation for the Project, with a
recommendation to DNR for review and concurrence. The expected or actual Substantial
Completion date of the Project is June 10, 2016.

(X) The Municipality acknowledges that s. 281.59(11)(b), Wis. Stats., and the General Resolution
provide that if the Municipality fails to repay the Loan when due, the State shall recover amounts due
the CWFP by deducting those amounts from any State payments due the Municipality.

This means that the foliowing State payments would have been subject to this deduction:

Transportation State-shared Total
2013 $632,477.15 $3,168,400.20 $3,800,877.35
2014 $630,115.97 $3,171,705.47 $3,801,821.44

The amount of State payments anticipated for this year, among others, and as changed or modified
from time to time, that are subject to this deduction are:

2015 $641,757.94 $3,170,752.41 $3,812,510.35

These are not the entire amounts of State aid distributed to the Municipality. Other State aid is
subject to intercept on failure of the Municipality to make full Loan payments due the CWFP.

The Municipality acknowledges that s. 70.60, Wis. Stats., and the General Resolution, provide that if
the Municipality fails to repay the Loan when due, the State shall recover amounts due the CWFP by
adding a special charge to the amount of taxes apportioned to and levied upon the county in which
the Municipality is located.

(y) The Municipality acknowledges that the State reserves the right upon default by the Municipality
hereunder to have a receiver appointed to collect User Fees from the operation of the Municipality's
Sewerage System or, in the case of a joint utility system, to bill the users of the Municipality's
Sewerage System directly.

(z) The representations of the Municipality in the Application are true and correct as of the date of
this FAA and are incorporated herein by referenoe as if fully set forth in this place.

(aa)There has been no material adverse change in the financial condition or operation of Municipality
or the Project since the submission date of the Application.

(bb) The Municipality acknowledges that it is eligible to receive Financial Assistance in the form of a
Loan of $2,978,850 with Principal Forgiveness of $700,000 for payment of Project Costs.



ARTICLE Il
LOAN PROVISIONS

Section 3.01. Loan Clauses

(a) Subject to the conditions and in accordance with the terms of this FAA, the CWFP hereby agrees
to make the Loan, and the Municipality agrees to accept the Loan. As evidence of the portion of the
Loan made to the Municipality remaining subsequent to the Principal Forgiveness, the Municipality

- hereby agrees to sell to the CWFP Municipal Obligations in the aggregate principal amount of
$2,278,850. The CWFP shall pay for the Municipal Obiligations in lawful money of the United States,
which shall be disbursed as provided in this FAA.

(b) Prior to disbursement, Loan proceeds shall be held by the CWFP or by the Trustee for the
account of the CWFP. Eamings on undisbursed Loan proceeds shall be for the account of the
CWFP. Loan proceeds shall be disbursed only upon submission by the Municipality of disbursement
requests and approval thereof as set forth in Section 3.06 hereof.

(c) The Loan shall bear interest at the rate of one and 829/1000ths percent (1.829%) per annum,
and interest shall accrue and be payable only on Loan principal amounts actually disbursed on the
Municipal Obligations, from the date of disbursement until the date such amounts are repaid or
forgiven. A description of how the interest rate was determined is inciuded in the Project Manager
Summary Page (Exhibit F).

(d) Disbursements of Financial Assistance shall generally first be made in the form of a Loan
disbursement on the Municipal Obligations which must be at least 5% of the Municipal Obligation
amount or $50,000, whichever is less, second in the form of Loan disbursements subject to Principal
Forgiveness up to $700,000 and third in the form of Loan disbursements on the Municipal
Obligations. Principal Forgiveness will be applied at the time of Loan disbursement.

(e) The Municipal Obligations shall include the Loan Disbursement Table (Exhibit C). The actual
dates of disbursements shall be reflected as part of the Municipal Obligations. DOA shall make
entries as each disbursement is made and as each principal amount is repaid; the CWFP and the
Municipality agree that such entries shall be mutually binding.

(f) Upon Final Completion of the Project, DOA may request that the Municipality issue substitute
Municipal Obligations in the aggregate principal amount equal to the outstanding principal balance of
the Municipal Obligations. :

(g) The Municipality shall deliver, or cause to be delivered, a Municipal Obligation Counsel Opinion
to the CWFP concurrently with the delivery of the Municipal Obligations.

Section 3.02. Municipal Obligations Amortization Principal and interest payments on the Municipal
Obligations shall be due on the dates set forth in Exhibit B of this FAA. The payment amounts shown on
Exhibit B are for informational purposes only and assume the full amount of the Municipal Obligations is
disbursed and that the full amount of Principal Forgiveness available is applied to the Loan on December 23,
2015. It is understood that the actual amount of the Municipality's Municipal Obligations payments shall be
based on the actual date and amount of disbursements on the Municipal Obligations. Notwithstanding the
foregoing or anything in the Municipal Obligations, the Municipal Obligations shall be for no ionger than
twenty (20) years from the date of this FAA, and shall mature and be fully amortized not later than twenty (20)
years after the original issue date of the Municipal Obligations. Repayment of principal on the Municipal
Obligations shall begin not later than twelve (12) months after the expected or actual Substantial Completion
date of the Project.

Section 3.03. Tvpe of Municipal Obligation and Security The Municipality's obligation to meet annual debt
service requirements on the Municipal Obligations shall be a revenue obligation evidenced by issuance of
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revenue bonds pursuant to s. 66.0621, Wis. Stats. The security for the Municipality's obligation shall be a
pledge of revenues to be derived from the Municipality's Sewerage System, and the Municipality shall agree
that if revenues from the Sewerage System are insufficient to meet annual debt service requirements, the
Municipality shall purchase sewerage services in amounts sufficient to meet annual debt service
requirements as provided in and set forth in Section 9 of the Municipal Obligation Resolution. The annual

- revenues net of all current expenses shall be equal to not less than the annual principal and interest
requirements on the Municipal Obligations, any Parity Obligations and any other debt obligations payable
from the revenues of the Sewerage System then outstanding, times the greater of (i) 110 percent or (i) the
highest debt service coverage ratio required with respect to any Parity Obligations or any other debt
obligations payable from the revenues of the Sewerage System then outstanding. As of the date of this FAA,
the required debt service coverage ratio is 110 percent; however, this percentage is subject to change as
outlined in the prior sentence. The Municipal Obligations are also secured as provided in Section 3.08
hereof.

Section 3.04. Other Amounts Payable The Municipality hereby expressly agrees to pay to the CWFP:

(a) such Servicing Fee as the CWFP may impose pursuant to s. 281.58(9)(d), Wis. Stats., which
shall be payable in semiannual installments on each interest payment date; such a Servicing Fee
shall be imposed upon the Municipality after approval of a future Biennial Finance Plan by the State
of Wisconsin Building Commission which contains a Servicing Fee requirement, schedule, and
amount; and '

(b) the Municipality's aliocable share of the Fees and Charges as such costs are incurred. Allocable
share shall mean the proportionate share of the Fees and Charges based on the outstanding
principal of the Loan.

Amounts paid by the Municipality pursuant to this Section 3.04 shall be deposited in the Expense Fund
established pursuant to the General Resolution.

Section 3.05. Sale and Redemption of Municipal Obligations

(a) Municipal Obligations may not be prepaid without the prior written consent of the CWFP. The
CWEFP has sole discretion to withhold such consent.

(b) The Municipality shall pay all costs and expenses of the CWFP in effecting the redemption of the
Bonds to be redeemed with the proceeds of the prepayment of the Municipal Obligations. Such
costs and expenses may include any prepayment premium applicable to the CWFP and any

~ investment losses incurred or sustained by the CWFP resulting directly or indirectly from any such
prepayment.

(c) Subject to subsection (a), the Municipality may prepay the Municipal Obligations with any
settliements received from any third party relating to the design or construction of the Project. .

(d) Prepayments of the Municipal Obligations shall be applied pro rata to all maturities of the
Municipal Obligations.
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Section 3.06. Disbursement of Financial Assistance

(a) Under this FAA, Financial Assistance shall be drawn in the order specified in Section 3.01(d) of
this document.

(b) Each disbursement request shall be delivered to DNR. Each request must contain invoices or
other evidence acceptable to DNR and DOA that Project Costs for which disbursement is requested
have been incurred by the Municipality.

(c) The CWFP, through its agents or Trustee, plans to make disbursements of Financial Assistance
on a semimonthly basis, upon approval of each disbursement request by DNR and DOA. Such
approval by DNR and DOA may require adjustment and corrections to the disbursement request
submitted by the Municipality. The Municipality shall be notified whenever such an adjustment or
correction is made by DNR or DOA.

(d) Disbursements made to the Municipality are subject to pre- and post-payment adjustments by
DNR or DOA.

(1) If the Financial Assistance is not yet fully disbursed, and CWFP funds were previously
disbursed for non-eligible CWFP funded Project Costs, the CWEFP shall make necessary
adjustments to future disbursements.

© (2) If the Financial Assistance is fully disbursed, including disbursements for any non-eligible
CWFP funded Project Costs, the Municipality agrees to repay to the CWFP an amount
equal to the non-eligible CWFP funded Project Costs within 60 days of notification by DNR
or DOA. The CWFP shall then apply the amount it receives as a Loan prepayment or as a
recovery of a Loan disbursement with Principal Forgiveness (if there is no outstanding Loan
principal balance available to apply the recovery to).

(e) The CWFP or its agent shall disburse Financial Assistance only to the Municipality's account by
‘alectronic transfer of funds. The Municipality hereby covenants that it shall take actions and provide
information necessary to facilitate these transfers.

(f) Disbursement beyond ninety-five percent (95%) of the Financial Assistance, unless otherwise
agreed to by DNR and DOA pursuant to a written request from the Municipality, may be withheld
until:

(1) DNR is satisfied that the Project has been completed in accordance with the Plans and
Specifications, DNR has approved all change orders relating to the Project, and DNR has
determined that the Project is in compliance with the Municipality's WPDES Permit,

(2) the Municipality certifies to DNR its acceptance of the Project from its contractors;

(3) the Municipality certifies in writing to DNR its compliance with the Davis-Bacon wage
rate, Use of American Iron and Steel requirements, and a Fiscal Sustainability Plan.
Certification must be as prescribed on Exhibit G; and

(4) DNR certifies in writing to DOA the Municipality's compliance with all applicable
requirements of this FAA. :

(g) The following IRS Regulation applies to project expenditures. IRS Regulation 1.148-
6(d)(1)(iii), which states, in part, “An issuer must account for the allocation of proceeds to
expenditures not later than 18 months after the later of the date the expenditure is paid or the date
the project, if any, that is financed by the issue is placed in service”.
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(h) The Municipality has elected to pay a portion of eligible Project Costs from sources other than
the Net CWFP Loan instead of including this portion at the market rate. The first disbursement will
be made in the form of a Loan disbursement on the Municipal Obligations which must be at least
5% of the Municipal Obligation amount or $50,000, whichever is less. The Municipality shall
submit invoices to DNR for all Project Costs it pays with other funding sources in order to
document that it has contributed the full $357,462 amount to the Project.

Section 3.07. Remedies
(a) If the Municipality:

(1) or any authorized representative is not complying with federal or state laws, regulations,
or requirements relating to the Project, and following due notice by DNR the Project is not
brought into compliance within a reasonabie period of time; or

(2) is not complying with or is in violation of any provision set forth in this FAA: or
(3) is not in compliance with the Act or the Regulations;

- then DNR may, until the Project is brought into corhpliance or the FAA noen-compliance is cured to
the satisfaction of DNR or DOA, impose one (1) or more of the following sanctions:

(i) Progress payments or disbursements otherwise due the Municipality of up to
20% may be withheld.

(i) Project work may be suspended.

(iif) DNR may request a court of appropriate jurisdiction to enter an injunction or
afford other equitable or judicial relief as the court finds appropriate.

(iv) Other administrative remedies may be pursued.

(b) If the Municipality fails to make any payment when due on the Municipal Obligations or fails to
observe or perform any other covenant, condition, or agreement on its part under this FAA for a
period of thirty (30) days after written notice is given to the Municipality by DNR, specifying the default
and requesting that it be remedied, the CWFP is provided remedies by law and this FAA. These
remedies include, but are not limited to, the following rights:

(1) Pursuant to s. 281.59(11)(b), Wis. Stats., DOA shall place on file a certified statement of
all amounts due the CWFP under this FAA. DOA may collect all amounts due the CWFP by
deducting those amounts from any State payments due the Municipality, or add a special
charge to the amount of taxes apportioned to and levied upon the county in which the
Municipality is located under s. 70.60, Wis. Stats.

(2) Pursuanttos. NR 162.18(1), Wis. Adm. Code, DNR may: declare the unpaid Loan
balance due and immediately payable; increase the interest rate on the unpaid balance of
the Loan to the market interest rate in effect on the date the FAA was executed; or
immediately terminate the FAA and disburse no additional funds, if the Loan has not been
fully disbursed.

(3) The CWFP may, without giving bond to the Municipality or anyone claiming under it,
have a receiver appointed for the CWFP's benefit of the Project and the Municipality's
Sewerage System and of the earnings, income, rents, issues, and profits thereof, with such
powers as the court making such appointment shall confer. The Municipality hereby
irrevocably consents to such appointment.
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(4) In the case of a joint utility system, the CWFP may bill the users of the MunicipalitY‘s
system directly.

(5) The CWFP may enforce any right or obligation under this FAA, including the right to
seek specific performance or mandamus, whether such action is at law or in equity.

Section 3.08. Security for the Municipal Obligations In accordance with the terms of the Municipal Obiligation
Resolution:

(a) as security for the Municipal Obligations, the Municipality hereby pledges the revenue to be
derived from the Municipality's Sewerage System (which is a dedicated source of revenue); and

(b) other than as already pledged tothe outstanding Parity Obligations, the Municipality shall not
pledge the revenues, except as provided in Section 11 of the Municipal Obligation Resolution, to be
derived from the Municipality's User Charge System or other revenues pledged under Section
3.08(a), above, to any person other than the CWFP, uniess the revenues pledged fo such other
person meet the highest debt coverage ratio then applicable to the Municipality.

Section 3.09. Effective Date and Term This FAA shall become effective upon its execution and delivery by
the parties hereto, shall remain in full force and effect from such date and shall expire on such date as the
Municipal Obligations shall be discharged and satisfied in accordance with the provisions thereof.
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ARTICLE IV
CONSTRUCTION OF THE PROJECT

Section 4.01. Insurance The Municipality agrees to maintain property and liability insurance for the
Sewerage System and Project that is reasonable in amount and coverage and that is consistent with prudent
municipal insurance practices for the term of this FAA. The Municipality agrees to provide written evidence of
insurance coverage to the CWFP upon request at any time during the term of this FAA.

In the event that the Sewerage System or Project is damaged or destroyed, the Municipality agrees to use
the proceeds from its insurance coverage either to repay the Financial Assistance or to repair or replace the
Sewerage System.,

Section 4.02. Construction of the Project The Municipality shall construct the Project, or cause it to be
constructed, to Final Completion in accordance with the Application and the Plans and Specifications. The
Municipality shall proceed with the acquisition and construction of the Project in conformity with law and with
all applicable requirements of governmental authorities having jurisdiction with respect thereto, subject to
such modifications of Plans and Specifications that alter the cost of the Project, use of space, scope, or
functional layout, as may be previously approved by DNR. ’

Section 4.03. Performance Bonds The Municipality shall provide, or cause to be provided, performance
bonds assuring the performance of the work to be performed under all construction contracts entered into
with respect to the Project. All performance bonds required hereunder shall be issued by independent surety
companies authorized to transact business in the State.

Section 4.04. Compietion of the Project

(a) The Municipality agrees that it shall undertake and complete the Project for the purposes and in
the manner set forth in this FAA and in accordance with all federal, state, and local laws, ordinances,
and regulations applicable thereto. The Municipality shall, with all practical dispatch and in a sound
and economical manner, complete or cause to be completed, the acquisition and construction of the
Project, and do all other acts necessary and possibie to entitle it to receive User Fees with respect to
the Project at the earliest practicable time. The Municipality shall obtain all necessary approvals from
any and all governmental agencies prior to construction which are requisite to the Final Completion
of the Project. '

(b) The Municipality shall notify DNR of the Substantial Completion of the Project. The Municipality
shall cause to be prepared as-built plans for the Project at or prior to completion thereof.

(c) The Municipality shall take and institute such proceedings as shall be necessary to cause and
require all contractors and material suppliers to complete their contracts diligently and in accordance
with the terms of the contracts including, without limitation, the correcting of defective work.

(d) Upon Final Completion of the Project in accordance with the Plans and Specifications, the
Municipaiity shall:

(1) certify to DNR its acceptance of the Project from its contractors, subject to claims
against contractors and third parties;

(2) complete and deliver to DNR the completed Contract Utilization of Disadvantaged
Business Enterprises (DBE) form attached hereto as Exhibit E of this FAA;

(3) prepare and deliver to DNR the completed Federal Requirements Compliance
Certification attached hereto as Exhibit G of this FAA;
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(4) obtain all required permits and authorizations from appropriate authorities, if required,
for operation and use of the Project, and :

(5) submit to DNR an Operation and Maintenance Manual Certification Checklist.

Section 4.05. Payment of Additional Project Costs

(a) In the event of revised eligibility determinations, cost overruns, and amendments exceeding the
Financial Assistance amount, the CWFP may allocate additional financial assistance to a Project.
The allocation of additional financial assistance may be in the form of a loan at less than the market
interest rate, which is established pursuant to the Act and Regulations. The allocation of additional
financial assistance shall depend upon availability of funds and present value subsidy, pursuant to
the Act and the Regulations.

(b) In the event that this Financial Assistance is not sufficient to pay the costs of the Project in full,
the Municipality shall nonetheless complete the Project and pay that portion of the Project Costs as
may be in excess of available Financial Assistance and shall not be entitied to any reimbursement
therefore from the CWFP, or the owners of any bonds, except from the proceeds of additional
financing which may be provided by the CWFP pursuant to an amendment of this FAA or through a

separate FAA.

Section 4.06. No Warranty Regarding Condition, Suitability, or Cost of Project Neither the CWEFP, DOA,
DNR nor the Trustee makes any warranty, either express or implied, as to the Project or its condition or that it
shall be suitable for the Municipality's purposes or needs, or that the Financial Assistance shall be sufficient to
pay the costs of the Project. Review or approval of engineering reports, facilities plans, Plans and
Specifications, or other documents, or the inspection of Project construction by DNR does not refieve the
Municipality of its responsibility to properly plan, design, build, and effectively operate and maintain the
Project as required by laws, regulations, permits and good management practices. DNR or its
representatives are not responsible for increased costs resulting from defects in the Plans and Specifications
or other Project documents. Nothing in this section prohibits a Municipaliity from requiring more assurances,
guarantees, or indemnity or other contractual requirements from any party performing Project work.
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ARTICLE V
COVENANTS

Section 5.01. Application of Financial Assistance The Municipality shall apply the proceeds of the Financial
Assistance solely for Project Costs.

Section 5.02. QOperation and Maintenance; Equipment Replacement Fund

(a) After completion of the Project, the Municipality shall:

(1) atall times operate the Project or otherwise cause the Project to be operated properly
and in a sound and economical manner, including proper training of personnel;

(2) maintain, preserve;, and keep the Project or cause the Project to be maintained,
preserved, and kept, in good repair, working order, and condition; and

(3) periodically make, or cause to be made, all necessary and proper repairs, replacements
and renewals so that at all times the operation of the Project may be properly conducted in a
manner that is consistent with the requirements of the WPDES Permit. The Municipality
shall not, without the approval of DNR, discontinue operation of or sell or otherwise dispose
of the Sewerage System, except for portions of the Sewerage System sold or otherwise
disposed of in the course of ordinary repair and replacement of parts so long as this FAA is
outstanding.

(b) The Municipality shall establish an equipment replacement fund according to s. NR 162.08,
Wis. Adm. Code, and maintain the equipment replacement fund as a separate fund of the
Municipality. All User Fees or other revenues specifically collected for the equipment replacement
fund shall be deposited into the equipment replacement fund and used for replacement and major
repair of equipment necessary for the operation of the Sewerage System. Annual deposits shall
be made to the equipment replacement fund in amounts sufficient to meet the equipment
replacement itemized schedule developed by the Municipality or the percentage schedule option.
The Project Manager Summary Page (Exhibit F) shall specify the required annual deposit or
required minimum balance/percentage.

Section 5.03. Compliance with Law At all times during construction of the Project and operation of the
Sewerage System, the Municipality shall comply with all applicable federal, state, and local laws, ordinances,
rules, regulations, permits, approvals, and this FAA, including without limitation, the Act, the Regulations and
the WPDES Permit.

Section 5.04. Public Ownership The Municipality shall at all times retain ownership of the Project and the
Sewerage System of which it is a part.

Section 5.05. Establishment of Project Accounts: Audits

(a) The Municipality shall maintain Project accounts in accordance with generally accepted
accounting principles (GAAP), including standards relating to the reporting of infrastructure assets,
and directions issued by the CWFP. Without any request, the Municipality shall furnish to DOA, as
soon as available and in any event within one hundred twenty (120) days after the close of each
fiscal year, a copy of the audit report for such year and accompanying GAAP-based financial
statements for such period, as examined and reported by such independent certified public
accountants of recogrized standing selected by the Municipality and reasonably satisfactory to DOA,
whose reports shall indicate that the accompanying financial statements have been prepared in
conformity with GAAP and include standards relating to the reporting of infrastructure assets.
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(b) The Municipality shall maintain a separate account that reflects the receipt and expenditure of all
CWEP funds for the Project. All Financial Assistance shall be credited promptly upon receipt thereof
and shall be reimbursement for or expended only for Project Costs. The Municipality shall permit
any authorized representative of DNR or DOA, or agents thereof, the right to review or audit all
records relating to the Project or the Financial Assistance, and shall produce, or cause to be
produced, all records relating to any work performed under the terms of this FAA for examination at
such times as may be designated by any of them or their authorized representatives, and shall
permit extracts and copies of the Project records to be made by them or their authorized
representatives, and shall fulfill information requests by them or their authorized representatives.

Section 5.06. Records The Municipality shall retain all files, books, documents and records relating to
construction of the Project for at least three years following the date of Final Completion of the Project, or for
longer periods if necessary due to any appeal, dispute, or litigation. All other files and records relating to the
Project shall be retained so long as this FAA remains in effect. As-built plans for the Project shall be retained
for the useful life of the Project.

Section 5.07. ProjectAreas The Municipality shall permit representatives of DNR access to the Project and
related records at all reasonable times, include provisions in all contracts permitting such access during
construction and operation of the Sewerage System, and allow extracts and copies of Project records to be
made by DNR representatives.

Section 5.08. Engineering Inspection The Municipality shall provide competent and adequate inspection of
all Project construction, under the direction of a professional engineer licensed by the State. The Municipality
shall direct such engineer to inspect work necessary for the construction of the Project and to determine
whether such work has been performed in accordance with the Plans and Specifications. Any such work not
in accordance with the Plans and Specifications shall be remedied, unless such noncompliance is waived by
DNR.

Section 5.09. Tax Covenants

(a) The Municipality covenants and agrees that it shall not take any action or omit to take any action,
which action or omission would result in the loss of the exclusion of the interest on any Municipal
Obligations now or hereafter issued from gross income for purposes of federal income taxation as
that status is governed by Section 103(a) of the Code or any successor provision.

(b) The Municipality shall not take any action or omit to take any action, which action or omission
would cause its Municipal Obligations to be "private activity bonds" within the meaning of Section
141(a) of the Code or any successor provision.

(c) The Municipality shall not directly or indirectly use or permit the use of any proceeds of the Bonds
(or amounts replaced with such proceeds) or any other funds or take any action or omit to take any
action, which use or action or omission would cause the Bonds to be "arbitrage bonds" within the
meaning of Section 148(a) of the Code or any successor provision. The Municipality hereby further
covenants to ensure that all amounts actually received by such Municipality from the CWFP are
advanced to the entity submitting the invoice (or to reimburse the Municipality) to which each amount
relates within three business days and that all amounts actually received by such Municipality from
the CWEP shall not be invested in any interest-bearing account.

(d) The Municipality shall not use (directly or indirectly) the proceeds of the Bonds in any manner

that would constitute an "advance refunding" within the meaning of Section 149(d)(5) of the Code or
any successor provision.
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Section 5.10. User Fee Covenant

(a) The Municipality hereby certifies that it has adopted and shall charge User Fees with respect to
the Project in accordance with applicable laws and the Act and in amounts such that revenues of the
Municipality with respect to the Project shall be sufficient, together with other funds available to the
Municipality for such purposes, to pay all costs of operating and maintaining the Project in
accordance with this FAA, and to pay all amounts due under this FAA and the Municipal Obiligations.

(b) The Municipality covenants that it shall adopt and shall adequately maintain for the design life of
the Project a system of User Fees with respect to the Project in accordance with s. NR 162.08, Wis.
Adm. Code. The Municipality covenants that it shall review the User Charge System at least every

two years and shall revise and charge User Fees with respect to the Project such that the revenues
and funds described in paragraph (a) shall be sufficient to pay the costs described in paragraph (a).

Section 5.11. Notice of Impaired System The Municipality shall promptly notify DNR and DOA in the case of
any material damage to or destruiction of the Project or any part thereof, or actual or threatened proceedings
for the purpose of taking or otherwise affecting by condemnation, eminent domain, or otherwise, all or a part
of the Sewerage System, any action, suit or proceeding at faw or in equity or by or before any governmental
instrumentality or agency, or any other event which may impair the ability of the Municipality to construct the
Project or operate the Sewerage System or set and collect User Fees as set forth in Section 5.10.

Section 5.12. Hold Harmless The Municipality shall save, keep harmless and defend DNR, DOAand all
their officers, employees, and agents, against any and all liability, claims, costs of whatever kind and nature,
for injury to or death of any person or persons, and for loss or damage to any property occurring in
connection with or in any way incident to or arising out of the construction, occupancy, use, service,
operation, or performance of work in connection with the Project, acts, or omissions of the Municipality's
employees, agents, or representatives.

Section 5.13. Nondiscrimination Covenant

(@) In connection with the Project, the Municipality agrees to comply with fair employment practices
pursuant to subchapter Il of ch. 111, Wis. Stats. This provision shall include, but is not limited to, the
following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Municipality agrees to post in conspicuous places, available for employees and.
applicants for employment, notices setting forth the provision of the nondiscrimination clause.

(b) The Municipality shall incorporate into all Project contracts which have yet to be executed the
following provision: "In connection with the performance of work under this contract, the contractor
agrees not to discriminate against any employee or applicant because of age, race, religion, color,
handicap, sex, physical condition, developmental disability, or national origin. The contractor further
agrees to comply with fair employment practices pursuant to subchapter Il of ch. 111, Wis. Stats.
This provision shall include, but not be limited to, the following: empioyment, upgrading, demotion,
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The contractor further agrees to
take affirmative action to ensure equal employment opportunities for persons with disabilities. The
contractor agrees to post in conspicuous places, available for employees and applicants for
employment, notices setting forth the provisions of the nondiscrimination clause.”

Section 5.14. Employees The Municipality or its employees or agents are not employees or agents of the
DNR or DOA for any purpose, including worker's compensation.

Section 5.15. Adeguate Funds The Municipality shall have sufficient funds available to repay the Municipal
Obligations. The Municipality shall have sufficient funds available when construction of the Project is
completed to ensure effective operation and maintenance of the Project for purposes constructed.

19



Section 5.16. Management The Municipality shall provide and maintain competent and adequate
management, supervision, and inspection at the construction site to ensure that the completed work
conforms with the Plans and Specifications. The Municipality shall furnish progress reports and such other
information as DNR may require.

Section 5.17. Reimbursement Any payment of Financial Assistance to the Municipality in excess of the
amount determined by final audit to be due the Municipaliity shall be reimbursed to DOA within 60 days after
DNR or DOA provides a notice of overpayment.

Section 5.18. Unpaid User Fees The Municipality shall, to the fullest extent permitted by law, take all actions
necessary to certify any unpaid User Fees to the county treasurer in order that such unpaid User Fees will be
added as a special charge to the property tax bill of the user.

Section 5.19. Sewer Use Ordinance The Municipality shall comply with the provisions of the Sewer Use
Ordinance, as certified in the Application. The Municipality covenants that it shall comply with and enforce all
provisions of the Sewer Use Ordinance, as established pursuant to the Act and Regulations.

Section 5.20. Rebates The Municipality agrees to pay to the CWFP any refunds, rebates, credits, or other
amounts received for Project Costs that have already been funded by the CWFP. The CWFP shall then
apply the amount it receives as a Loan prepayment or as a recovery of a Loan disbursement with Principal
Forgiveness (if there is no outstanding Loan principal balance for the Project).

Section 5.21. Maintenance of Legal Existence

(a) Except as provided in par. (b), the Municipality shall maintain its legal existence and shall not
dissolve or otherwise dispose of all or substantially all of its assets and shall not consolidate with or
merge into another legal entity.

(b) A Municipality may consolidate with or merge into any other legal entity, dissolve or otherwise
dispose of all of its assets or substantially all of its assets, transfer all or substantially all of its assets
to another legal entity (and thereafter be released of all further obligation under this FAA and the
Municipal Obligations) if:

(1) the resulting, surviving, or transferee legal entity is a legal entity established and duly
existing under the laws of Wisconsin;

(2) such resulting, surviving, or transferee legal entity is eligible to receive financial
assistance under the Act,

(3) such resulting, surviving, or transferee legal entity expressly assumes in writing all of the
obligations of the Municipality contained in this FAA and the Municipal Obligations and any
other documents the CWFP deems reasonably necessary to protect its environmental and
credit interests; and

(4) the CWFP shall have consented in writing to such transaction, which consent may be
withheld in the absolute discretion of the CWFP.

Section 5.22. Federal Singie Audit To the extent applicable, the Municipality shall comply with the audit
requirements of OMB Circular A-133. The Municipality covenants that if it receives $500,000 or more of
Financial Assistance in a given calendar year, which originated from any federal funds, the Municipality shall
commission an audit made in accordance with OMB Circular A-133, or in accordance with the federal laws
and regulations governing the CWFP. The Federal Catalogue of Domestic Assistance number is 66.458 for
wastewater project disbursements funded with federal money.
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Section 5.23. Wage Rate Requirements The Municipality represents that it shall comply with Section 513 of
the Federal Water Poliution Control Act (33 USC 1372), which requires that all laborers and mechanics
employed by contractors and subcontractors funded directly by or assisted in whole or in part with funding
under this Loan shall be paid wages at rates not less than those prevailing on projects of a character similar
in the locality as determined by the Secretary of Labor (DOL) in accordance with subchapter IV of chapter 31
of title 40, United States Code. .

Section 5.24. Federal Project The Municipality covenants that the Project shall comply with the Federal
requirements applicable fo activities supported with federal funds, a list of which is included as Exhibit H to
this FAA.

Section 5.25. Use of American Iron and Steel The Municipality agrees to comply with the requirements for
Use of American lron and Steel contained in H.R 3547 for products used in the Project which are made
primarily of iron and steel.

Section 5.26. Fiscal Sustainability Plan The Municipality shall complete all the required components of a
Fiscal Sustainability Plan prior to project closeout and will maintain the plan at least for the life of the ioan.
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ARTICLE VI
MISCELLANEQUS

Section 6.01. Notices All notices, certificates, or other communications hereunder shall be sufﬁcienﬂy given,
and shall be deemed given when hand delivered or mailed by registered or certified mail, postage prepaid,
' retum receipt requested to the addresses set forth below:

(@) Department of Administration
Office of Capital Finance
Clean Water Fund Program
101 East Wilson Street, 10th Floor
Madison, WI 53702-0004
Or
PO Box 7864
Madison, Wi 53707-7864

(b)  Department of Natural Resources
Bureau of Community Financial Assistance
101 South Webster Street, 2nd Floor
Madison, Wi 53702-0005
Or
PO Box 7921
Madison, Wi 53707-7921

() U.S.Bank Corp Trust
Jina Terry EP-MN-WS3T
60 Livingston Avenue
St. Paul, MN 55101-2282

(d) City of Chippewa Falls
30 West Central Street
Chippewa Falls, W1 54729

Any of the foregoing parties may designate any further or different addresses to which subsequent notices,
certificates, or other communications shall be sent, by notice in writing given to the others. Any notice herein
shall be delivered simultaneously fo DNR and DOA.

Section 6.02. Binding Effect This FAAshall be for the benefit of, and shall be binding upon, the CWFP and
the Municipality and their respective successors and assigns. :

Section 6.03. Severability In the event any provision of this FAA shall be held illegal, invaiid, or
unenforceable by any court of competent jurisdiction, such holding shall not invalidate, render unenforceable,
or otherwise affect any other provision hereof.

Section 6.04. Amendments, Supplements, and Modifications This FAA may be amended, supplemented, or
modified to provide for additional Financial Assistance for the Project by the CWFP tfo the Municipality or for
other purposes. All amendments, supplements, and modifications shall be in writing between the CWFP, by
DNR and DOA acting under authority of the Act, and the Municipality.

Section 6.05. Execution in Counterparts This FAA may be executed in several counterparts, each of which
shall be an original and all of which shall constitute but one and the same instrument.

Section 6.06. Applicable Law This FAAshall be governed by and construed in accordance with the laws of
the State, including the Act.
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Section 6.07. Benefit of Financial Assistance Agreement This FAAis executed, among other reasons, to
induce the purchase of the Municipal Obligations. Accordingly, all duties, covenants, obligations, and
agreements of the Municipality herein contained are hereby declared to be for the benefit of and are-
enforceable by the CWFP, its Trustee, or its authorized agent.

Section 6.08. Further Assurances The Municipality shall, at the request of DNR and DOA, authorize,
execute, acknowledge, and deliver such further resolutions, conveyances, transfers, assurances, financing
statements, and other instruments as may be necessary or desirable for better assuring, conveying, providing
'Principal Forgiveness, assigning, and confirming the rights, security interests, and agreements conceming
Principal Forgiveness or intended to be Principal Forgiveness provided by this FAA and relating to the
Municipal Obligations.

Section 6.09. Assignment of Municipal Obligations The Municipality hereby agrees that the Municipal
Obligations may be sold, transferred, pledged, or hypothecated to any third party without the consent of the
Municipality.

Section 6.10. Covenant by Municipality as to Compliance with General Resolution The Municipaliity

covenants and agrees that it shall comply with the provisions of the General Resolution with respect to the '
Municipality and that the Trustee and the owners of the Bonds shall have the power and authority provided in
the General Resolution. The Municipality further agrees to aid in the furnishing to DNR, DOA, or the Trustee
of opinions that may be required under the General Resolution,

Section 6.11. Termination This FAA may be terminated in whole or in part pursuant to one or more of the
foliowing: :

(a) The CWFP and the Municipality may enter into an agreement to terminate this FAA at any time.
The termination agreement shall establish the effective date of termination of this FAA, the basis for
settiement of termination costs, and the amount and date of payment of any sums due either party.

(b)  the Municipality wishes to terminate all or any part of the Project work unilaterally for which
Financial Assistance has been awarded, the Municipality shall promptly give written notice to DNR. If
the CWFP determines that there is a reasonable basis for the requested termination, the CWFP may
enter into a termination agreement, including provisions for FAA termination costs, effective with the
date of cessation of the Project work by the Municipality. If the CWFP determines that the
Municipality has ceased work on the Project without reasonable basis, the CWFP may unilaterally
terminate Financial Assistance or rescind this FAA.

Section 6.12. Rescission The CWFP may rescind this FAA prior to the first disbursement of any funds
hereunder if it determines that:

(a) there has been substantial non-performance of the Project work by the recipient without
Justification under the circumstances; :

(b) there is substantial evidence this FAA was obtained by fraud;

(c) there is substantial evidence of gross abuse or corrupt practices in the administration of the
Project;

(d) the Municipality has failed to comply with the covenants contained in this FAA: or

(e) any of the representations of the Municipality contained in this FAA were false in any material
respect.
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IN WITNESS WHEREOF, the CWFP and the Municipality have caused this FAA to be executed and
delivered, as of the date and year first above written.

CITY OF CHIPPEWAFALLS

By:
Gregory Hoffman
Mayor

Atftest:

Bridget Givens
City Clerk

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION

By:
Authorized Officer

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

By:
Authorized Officer .
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EXHIBIT A
PROJECT BUDGET SHEET SUMMARY

CITY OF CHIPPEWA FALLS
CWFP Project No. 4536-04

CWF

Total CWF Fundabie Principal Net CWF

Project Eligible Amount for | Forgiveness | Loan

Costs Costs this Project | Amount Amount
Force Account $0 $0 30 $0 $0
Interim Financing $0 $0 $0 $0 $0
Engineering Report :
Preparation $0 $0 $0 $0 $0
Plans/Specs Preparation $175,000 $175,000 $175,000 $175,000 $0
Land or Easement
Acquisition $0 $0 $0 $0 $0
Engineering/Construction
Mgmt. $198,000 $198,000 $198,000 $0 $198,000
Construction $2,467,000 | $2,467,000 | $2,467,000 $525,000 | $1,942,000
Contingency . $123,350 $123,350 $123,350 $0 $123,350
Miscellaneous Costs ~$5,000 $5,000 $5,000 $0 $5,000
CWF Closing Costs $10,500 $10,500 $10,500 $0 $10,500
TOTAL $2,978,850 | $2,978,850 | $2,978,850 $700,000 | $2,278,850




Chippewa Falls City of, Wisconsin

Project # 4536-04 Clean Water Fund Program .
L oan Closing Date:

" Payment
Date
1-May-16
1-Nov-16
1-May-17
1-Nov-17
1-May-18
1-Nov-18
1-May-18
1-Nov-19
1-May-20
1-Nov-20
1-May-21
1-Nov-21
1-May-22
1-Nov-22
1-May-23
1-Nov-23
1-May-24
1-Nov-24
1-May-25
1-Nov-25
1-May-26
1-Nov-26

1-May-27

1-Nov-27
1-May-28
1-Nov-28

1-May-29 .

1-Nov-29
1-May-30
1-Nov-30
1-May-31
1-Nov-31
1-May-32
1-Nov-32
1-May-33
1-Nov-33
1-May-34
1-Nov-34
1-May-35

Totals

The above schedule assumes full disbursement of the loan on the loan closing date.

Principal

Payment

101,386.68
103,241.05
105,129.32
107,052.14
109,010.12
111,003.92
113,034.18
115,101.58
117,206.78
119,350.50
121,533.42
123,756.26
126,019.76
128,324.67
130,671.72
133,061.71
135,495.41
137,973.62

140,497.16

2,278,850.00

interest
Rate
1.829%
1.829%
1.829%
1.829%
1.829%
1.829%
1.829%
1.829%
1.829%
1.829%
1.829%
1.829%
1.829%
1.829%
1.829%
1.829%
1.829%
1.829%
1.829%
1.829%
1.829%
1.829%
1.829%
1.829%

-1.829%

1.828%
1.829%
1.829%
1.829%
1.829%
1.829%
1.829%
1.829%
1.829%
1.829%
1.829%
1.829%
1.829%
1.829%

Interest

Payment
14,819.61

20,840.08
20,840.08
19,912.90
19,912.80
18,968.76
18,968.76
18,007.36
18,007.36
17,028.36
17,028.36
16,031.47
16,031.47
15,016.33
15,016.33
13,982.64
13,982.64
12,930.03
12,930.03
11,858.18
11,858.18
10,766.72
10,766.72
9,655.29
9,655.29
8,523.54
8,523.54
7,371.09
7,371.08
6,197.56
6,197.56
5,002.57
5,002.57
3,785.72
3,785.72
2,546.62
2,546.62
1,284.85
1,284.85

454,239.75

Net interest Rate
Bond Years
Average Life

17-Nov-15 Wisconsin Department of Administration

B-1

December 23, 2015

Principal &
Interest

14,819.61
20,840.08
122,226.76
19,912.90
123,153.95
18,968.76
124,098.08
18,007.36
125,059.50
17,028.36
126,038.48
16,031.47
127,035.39
15,016.33
128,050.51
13,982.64
129,084.22
12,930.03
130,136.81
11,858.18
131,208.68
10,766.72
132,300.14
9,655.29
133,411.55
8,523.54
134,543.30
7,371.09
135,695.76
6,197.56
136,869.28
5,002.57
138,064.28
3,785.72
139,281.13
2,546.62
140,520.24
1,284.85
141,782.01

2,733,089.75

1.8290%
24,835.4175
10.8982

" Bond Year
Debt Service

14,819.61
143,066.84
143,066.85
143,066.84
143,066.86
143,066.84
143,066.86
143,066.84
143,066.86
143,066.84
143,066.86
143,066.86
143,066.84
143,066.84
143,066.85
143,066.84
143,066.85
143,066.85
143,066.86

143,066.86

2,733,089.75

Exhibit B-1

Calendar Year
Debt Service

35,659.69
142,139.66
142,122.71
142,105.44
142,087.86
142,069.95
142,051.72
142,033.15
142,014.25
141,994.99
141,975.40
141,955.43
141,935.09
141,914.39
141,893.32
141,871.85
141,850.00
141,827.75

141,805.09
141,782.01

2,733,089.75



Amount of

Disbursement

EXHIBIT C

FORM OF LOAN DISBURSEMENT TABLE

Date of

Disbursement

Series of Bonds

Principal Repaid

Principal Balance
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EXHIBIT D
OPERATING CONTRACTS

As of the date of this FAA, the Municipality does not have any contracts with private entities or other
governmental units to operate its Sewerage System.



$ 18410 fejoL [N[Ew

' $ 3amleloL

$ 3gWejoL

Y00 3aMO 3gN O
YO0 3gM O IaN O
JBYo 0 MO 38N O
Y00 3aM0 AN O
BYo O 3gGM 0 38W O
V/IN 1eylo0 3aMO 3aW O
Byo 0 3gM0 38N O

BYO T MO 3aN O qng

B0 0 3gM0 38W O qng

BYO 0 MO 3an O |- Qng

0

]

0

O

]

0

0

O

ang
‘ang
ang
qng
‘ang

salllg
-qng

Bylo 0 3am 0 39N qng

V/IN J84yio 0 3gM O 3 ‘el
Pyl0 0 3am O g :qng
Byo o 3am O 3ganW :qng
eyl0 0 3gM 0 gl :qng
dYyl0 0 3am 0 Jan qng
laylo O 3am O 3a qng

V/N X 18yl0 0 3gm O 39N "0) WByy ‘4 ‘T :allid

, " -

000°29¥'2$

uoonnsuoy
5 Ey e 5

Ky
$ sjewnsy oenuo) x 901G IO
0] pled junowy [enjoy Jonpold jo edA|

i i k SR 0
adA] 3gq a1esipyj sjoeiju0) salddngauawdin .m\:muu:bm:oo

('vvd oy Jo ebeq Kieliwng JeBeuep 13aloid o} Jgjai’ou J) OND SeA X (s)uswaiinbal 3gq ey Ajsnes Kjpedipiuniu syy piq
Sjuswanoidw| dinb3 Bunsjemaq g useidg Juenyu| ¢ LMM :uonduoss( joeloid
058'8.6'2¢$ unowy juei/ueo $0-9€Sy aquuinp joafoid siled4 emaddiyo Jo Ayp :ewep Ayjediolunpy

(‘SIS "SI ‘6E°6) — LE'6 ) S) ME] SPI0SaY uadQ Ujstoosipy

Aq pannbai se sia)sanbai o} ejqejeAe SpeW 84 jsnul pue uojjelisiujwpe weiboid Joj pasn aq [m Loy iy} uo P3103(|02 UojeLLIojUI [BUOSIB] "JNOBSOD B LLLIO) SIY} L0 pajoayal 8q }snw uogonsuos
ay) Buunp siolenueagns I puE S10]9e1jU00 awpd Jo 1511 8y} 0} SpeL suoippe.Jo sabueys Auy “(#-001.9 WO VdT) Wio uolezynn J0joBHUOIGNS JHQ PajeIduIOd Sy} WoL) USYE) S| UL} Sl Us
pajuud uoljeuuou| By “JUBWBKINGSIP [BUY B Buinjeoal o Joud Kiojepuew st jusuredaq ay) Aq unoy pajajdwoa syy) jo ydi@oay apos ‘wpy "SIM ‘H{A) () ¥ 1291 UN °s Aq pazuoyyne SI WL0j Siyj. :3JoN

ANIWND0a LNO3SOTD L23r0oYdd AMOLVANVIN

(380) s3siydY3LNT SSINISNE AIOVINVAQVSIA 40 NOILVZITILN LOVHINOD
aNNd INFWIAOUdINI TVLNIWNOYIANT

3 11813



paubig ayeq amnjeubis [elowO {edoiunpy 40 o[l L/aWEN
2 S| ULIOJ S1U} U0 Papiaoid LofeuLIojul aY) ‘Jeteq pue abpajmouy AW Jo jseq ey 0} el Ajyeo |

JaquinN auoyd © ssalppy llewd wio4 sy Bunejdwon uosiad jo aWweN

‘0@ ‘ubisap ‘Buyse] ‘Buneaeoxa ‘[esLjoste ‘Bujquinid ‘ejesouco ‘Buined quawdinbe ‘saiddns ‘Bubiony ‘Buideospue] :sejdwexe edjA1ag 10 jonpold jo adAL,

$ 1BuIo fe10L

$ 3amelof

$ g jeloL

Jiehid

Byio 0 3am
Byo0 3gMmi 3dN O
V/N O 12Ujo 0 3gMD JdN O
Jayjo 0 3gmiO 38N O
syl 0 3 gm0 38N O

VN O 1eyio 0 3gM0O 3dN O
JByon 3gMmo 3aN O
Jeyio 0 3gMo 3N 0

VIN X 18400
e Sanin

Buussulbuz
AT umwkmu“

L

el e , 5 5 ? ey 6 e % 3 S LR m
w4 39 « 9OIAIBG 10 adA] 38Q seolpy] SJOBJJUOD S@3]AIDS [edluYyda | /feuolssajold
0} pled junowly [enjoy 1onpold jo adA)




EXHIBIT F
PROJECT MANAGER SUMMARY PAGE

CITY OF CHIPPEWAFALLS
CWEFP Project No. 4536-04

1. Project Description: This project will include the following main improvements at the existing activated
sludge wastewater treatment facility for the City of Chippewa Falls

* installation of a new septage receiving station, new high strength wastewater receiving
station / storage tank, and new grit debris dewatering structure for the City's sewer
cleaning operations.

e replacement of the existing mechanical influent wastewater screen via installation of a
new mechanical fine screen unit and new associated screenings wash press unit.

» replacement of the existing digested sludge dewatering belt filter press unit with a new
centrifuge sludge dewatering unit along with the replacement of the digested sludge feed
pump.

* replacement of the existing polymer chemical feed equipment for the siudge dewatering

" process and the associated site access, structural, piping, heating / ventilation / air
conditioning and electrical system improvements.

Note that principal forgives will be used to cover market rate costs. See sectiori 12 of this exhibit for
additional information.

2. Ineligible Costs: There were no ineligible costs identified in the review of this project. If the Department
identifies ineligible Project Costs as the Project progresses, the Department will notify the Municipality.

3. Other Funding Sources: There were no inefigible costs identified in the review of this project. Ifthe
Department identifies ineligible Project Costs as the Project progresses, the Department will notify the
Municipality. ‘

4. Miscellaneous Costs: As shown in the Project Budget Sheet Summary (Exhibit A), CWFP funding in
the amount of $5,000 is included in the Miscellaneous category for:

+ Field testing conducted by Geotechnical Construction* - $5,000

Each construction-related item, denoted by an asterisk (*), will require review and approval by the
regional Construction Management Engineer (CME) prior to reimbursement from the CWFP. The
municipality must provide the CME with a copy of the vendor's invoice, procurement method used and
applicable bidding and contracting documentation. When the CME has determined eligibility and given
approval, the municipality may request reimbursement from the CWFP.

5. Contingency Allowance: The Contingency allowance of $123,350 is five percent of the amount of
uncompleted construction work. Change orders must be approved by the regional CME prior to
requesting reimbursement.

6. Equipment Replacement Fund: The Municipality shall establish an equipment replacement fund according
to s. NR 162.0 8, Wis. Adm. Code, and maintain the equipment replacement fund as a separate fund of
the Municipality. Annual deposits shall be made to the equipment replacement fund in amounts sufficient
to meet the equipment replacement schedule developed by the Municipality. In reviewing the equipment
replacement fund schedule in the CWFP application, the annual deposit is estimated at $181,801.

7. DBE Good Faith Effort: The City of Chippewa Falls and the prime contractor, J. F. Ahern demonstrated
a good faith effort at soliciting DBEs. There were no DOT certified DBEs utilized.

8. Green Project Reserve: None



9. Use of American lron and Steel: This project is in compliance with the Use of American lron and Steel
requirements of P.L. 113-76. All of the iron and steel products used in this project were produced in
the United States. based on the Plans and Specifications approval date of June 25, 2015.

10. Fiscal Sustainability Plan: The City has certified that all pieces of the Fiscal Sustainability Plan (FSP) have
been completed with the exception of the evaluation and implementation plan for water and energy
conservation. These components will be completed prior to project closeout and will maintain the plan
at least for the life of the loan.

11. Federal Single Audit: This project is expected to be funded with federal funds and is therefore subject to
the Federal Single Audit requirements referenced in Section 5.22 of the FAA. If the municipality receives
more than $500,000 of money that originated from any federal sources in a calendar year, then it must
commission a Federal Single Audit as a part of its regular financial audit. The Federal Catalogue of
Domestic Assistance number is 66.458 for wastewater project disbursements funded with federal money.

12. Composite Interest Rate: The Municipality is paying at least $357,462 (88%) of eligible Project Costs
from other funding sources so this loan can all be funded at the subsidized interest rate. The first
disbursement of Financial Assistance shall be made in the form of a Loan disbursement without
Principal Forgiveness which must be at least 5% of the Municipal Obligation amount or $50,000,
whichever is less. The Municipality shall submit invoices to DNR for all Project Costs it pays with other
funding sources in order to document that it has contributed the full $357,462 amount to the Project. .
See next page for table.



Total Eligible Costs

$2,978,850

Parallel Cost Percentage (PCP) 88.00%
Grant Funds (Total grant funds for ineligible and eligible project costs) $0
Internal Funds (Total internal funds or other non-CWFP loan funds for ineligible and efigible $0
costs) -
Eligible Costs Covered by Other Grant(s) $0
Eligible Costs Covered by Internal Funds $0
ineligible Costs Covered by Other Grant(s) $0
Ineligible Costs Covered by Internal Funds $0
Market Rate Costs $357,462
Market Rate Costs Funded in Net Loan $0
Market Rate Costs Paid with Other Grants, Internal Funds or Principal $357,462
Forgiveness
CWEFP Funding for this Project (Total eligible costs — Eligible costs paid by other grants) $2,978,850
_Principal Forgiveness $700,000
Net CWFP Loan Amount $2,278,850
Market Rate Costs @ 3.250% 30
70% of Market (Compliance Maintenance & New/Changed lelts) @ 2.275% $1,832,022
70% of Market (Unsewered) @ 2.275% $0
70% of Market (Urban Runoff) @ 2.275% $0
0% Septage $446,828
Composite Interest Rate 1.828%



EXHIBIT G

FEDERAL REQUIREMENTS COMPLIANCE CERTIFICATION

[To Be Prepared on Municipal Letterhead at Project Completion and Closeout]

The undersigned officials of the City of Chippewa Falls (the “Municipality”) hereby certify that, for all
expenditures made for construction of DNR Project No. 4536-04 (the “Project”), the Municipality has met
the prevailing wage rate requirements of the Davis-Bacon Act. The Municipality further certifies that after
taking into account any national or project-specific waivers approved by the U.S. Environmental Protection
Agency, DNR Project No. 4536-04 has met the requirements for the Use of American iron and Steel
contained in section 608 of the Water Resources Reform and Development Act of 2014 (WRRDA). The
Municipality further certifies that a Fiscal Sustainability Plan meeting the requirements of section
603(d)(1)(E) of the WRRDA has been completed for the treatment works and that the plan will be
maintained at least for the life of the loan.

The above certification is determined, after due and diligent investigation, to be true and accurate to the best

of my knowledge.

By Dated as of:

' IName of Highest Elected Officiall

Atftest: Dated as of:

[Name of Clerk or Secretary]



EXHIBITH
LIST OF FEDERAL LAWS AND AUTHORITIES

Environmental Authorities

O0OO0OO0OO0ODO0OO0OO0OO0DODOOOGODO

Archeological and Historic Preservation Act, Pub. L. 93-291, as amended

Clean Air Act, Pub. L. 95-95, as amended

Clean Water Act, Titles Ill, IV and V, Pub. L. 92-500, as amended

Coastal Barrier Resources Act, Pub. L. 97-348

Coastal Zone Management Act, Pub. L. 92-583, as amended

Endangered Species Act, Pub. L. 82-205, as amended

Environmental Justice, Executive Order 12898

Flood Plain Management, Executive Order 11988 as amended by Executive Order 12148
Protection of Wetlands, Executive Order 11990 as amended by Executive Order 12608
Farmland Protection Policy Act, Pub. L. 97-98

Fish and Wildiife Coordination Act, Pub. L. 85-624, as amended

Magnuson-Stevens Fishery Conservation and Management Act, Pub. L. 94-265
National Historic Preservation Act, Pub. L. 89-655, as amended

Safe Drinking Water Act, Pub. L. 92-523, as amended

Wild and Scenic Rivers Act, Pub. L. 90-54, as amended

Economic and Miscellaneous Authorities

Debarment and Suspension, Executive Order 12549

Demonstration Cities and Metropolitan Development Act, Pub. L. 89-754, as amended, and Executive
Order 12372

Drug-Free Workplace Act, Pub. L. 100-690

New Restrictions on Lobbying, Section 319 of Pub. L. 101-121

Prohibitions relating to violations of the Clean Water Act or Clean Air Act with respect to Federal
contracts, grants, or loans under Section 306 of the Clean Air Act and Section 508 of the Clean Water
Act, and Executive Order 11738

Uniform Relocation and Real Property Acquisition Policies Act, Pub. L. 91 -846, as amended

Civil Rights, Nondiscrimination, Equal Employment Opportunity Authorities

O 00O

(o}

Age Discrimination Act, Pub. L. 94-135

Equal Employment Opportunity, Executive Order 11246

Section 12 of the Clean Water Act, Pub. L. 92-500

Section 504 of the Rehabilitation Act, Pub. L. 93-112 supplemented by Executive Orders 11914 and
11250

Title VI of the Civil Rights Act, Pub. L. 88-352

Disadvantaged Business Enterprise Authorities

o]

Participation by Disadvantaged Business Enterprises in Procurement Under Environmental Protection
Agency (EPA) Financial Assistance Agreements



RESOLUTION NO. 2015-54

RESOLUTION AUTHORIZING THE EXECUTION OF
THE 2016 FTA SUPPLEMENTAL AGREEMENT BETWEEN THE
CITIES OF EAU CLAIRE AND CHIPPEWA FALLS

WHEREAS, the City of Chippewa Falls intends on filing an application with the
Department of Transportation, United States of America, for a grant under the urban Mass
Transportation Act of 1964, as amended; and '

WHEREAS, it is necessary for the City of Chippewa Falls to enter into a Supplemental
Agreement with the City of Eau Claire, the designated recipient for the Eau Claire Urbanized
Area under Section 5307 of the Urban Mass Transportation Act of 1964, as amended prior to
filing an application for operating assistance funds; '

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of

Chippewa Falls to authorize the execution of the 2016 FTA Section 5307 Supplemental
Agreement with the City of Eau Claire, Wisconsin.

DATED this 1% day of December, 2015.

Council President

ADOPTED:

APPROVED:
Mayor Gregory Hoffman

ATTEST:

Bridget Givens, City Clerk



2016 SUPPLEMENTAL AGREEMENT
Eau Claire — Chippewa Falls Urbanized Area

FTA Section 5307

Section 5307 of the Surface Transportation Assistance Act requires a designated recipient to
enter into formal Section 5307 project agreements. The Grantee, City of Chippewa Falls, has not
been designated a recipient under this Grant Contract. Accordingly, the City of Eau Claire, a
recipient designated in accordance with the Act, hereby agrees to permit the City of Chippewa
Falls to receive and dispense Federal funds described in the Grant Contract. The City of
Chippewa Falls shall assume all responsibilities set forth in this Grant Contract.

The Federal Transit Administration and the City of Chippewa Falls, under the Grant Contract,
hereby agree that the City of Eau Claire is not in any manner subject to, or responsible for, the
terms and conditions of this Grant, and is a party to the Grant Contract only to assign to the City
of Chippewa Falls, the right to receive and dispense Federal funds as described in the Grant
Contract.

City Manager Date
City of Eau Claire
G*regdry Hoffman Mayor Date

City of Chippewa Falls



RESOLUTION NO. 2015-55

A RESOLUTION AUTHORIZING THE
2016 GENERAL PUBLIC SHARED RIDE TRANSIT AGREEMENT
BETWEEN THE CITY OF CHIPPEWA FALLS AND RUNNING, INC.

WHEREAS, the Common Council of the City of Chippewa Falls deems public transportation to
be in the best interest of the citizens of Chippewa Falls, and

WHEREAS, Wisconsin Statutes 66.30 authorizes the City to contract for public shared ride
transit service, and

WHEREAS, the Chippewa Falls Transit Board of Directors, at its October 13, 2015 meeting
recommended Running, Inc. as the 2016 City Shared Ride Transit Program service provider.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Chippewa
Falls, that the Mayor and City Clerk be authorized, on behalf of the City of Chippewa Falls, to execute a
service agreement for General Public Shared Ride Transit Service affixed hereto, and made part hereof,
for the period of January 1, 2016 to December 31, 2016.

DATED this 1% day of December, 2015.

Council President

ADOPTED:

APPROVED:
Mayor Gregory Hoffman

ATTEST:

Bridget Givens, City Clerk



CITY OF CHIPPEWA FALLS
SHARED RIDE
GENERAL AGREEMENT
2016

THIS AGREEMENT made and entered into this day of December, 2015 by and
between the City of Chippewa Falls and Running, Inc. :

WITNESSETH:

WHEREAS, public funds are available to assist the transit service provider as an element of
public transit operating in the City of Chippewa Falls, pursuant to Section 85.20 Wisconsin Statutes,
and Section 5307 Federal Statutes, and

WHEREAS, the City is desirous of having Running, Inc. provide mass transit services in the
City of Chippewa Falls, and is therefore willing to provide financial assistance through the State of
Wisconsin and the Federal Government as set forth above;

WHEREAS, the City is eligible to apply for, and receive public transit funds under the
statutory authority as set forth above; and

WHEREAS, the electorate of the City has expressed its desire in having public transit
services available to the City as reflected in the referendum ballot held November 2, 1976.

NOW THEREFORE, it is agreed by and between the City of Chippewa Falls and Running,
Inc. in consideration of the mutual covenants contained herein as follows:

A. Running, Inc. agrees to:
1. Be boﬁnd by the qualifications and requirements as contained in ATTACHMENT

ONE: GENERAL REQUIREMENTS for SHARED RIDE 20 16, which shall be
attached and made a part of this contract.

2. Running, Inc. shall execute as appropriate, and shall be bound by the terms and
conditions as required under the following and which shall be attached and made part
of this contract:

Appendix A: Pricing Proposal and Affidavit of Non-Collusion

Appendix B: Standard Terms and Conditions

Appendix C: Supplemental Terms and Conditions

Appendix D: Federal Clauses and Certifications

Appendix E: Vehicle Lease

o e op

3. Any subcontractors of the Running, Inc., Inc. shall be bound by the terms and
conditions as required under Appendix A, B, C,D,and E.



10.

Continue with the fares as established pursuant to ATTACHMENT TWO:
SPECIFICATIONS 2016, unless given approval by the Common Council of
Chippewa Falls for any changes thereto.

Continue to provide the level of service as outlined in ATTACHMENT TWO:
SPECIFICATIONS 2016, without reduction or change, unless such changes are
approved by the Common Council and the Wisconsin Department of Transportation
(WIDOT).

Running, Inc. shall submit requests for reimbursement as provided for in
ATTACHMENT ONE: GENERAL REQUIREMENTS; Paragraph J: Method
and Amount of Payment.

The books and records of Running, Inc. shall be available to the Common Council, or
its designee, and shall be subject to audit by the Wisconsin Department of
Transportation.

To provide and maintain insurance as required in ATTACHMENT TWO:
SPECIFICATIONS 2016.

To initiate a drug and alcohol control program in accordance with applicable federal
regulations as required by the Federal Transit Administration and as required in
ATTACHMENT TWO: SPECIFICATIONS 2016.

Assist the City in complying with requirements of the Americans with Disabilities
Act (ADA).

B. The City of Chippewa Falls agrees to:

1.

C. Other:

Issue a subsidy check to Running, Inc. once each month after the second Common
Council meeting of each month in an amount which shall be computed at $26.91 for
each vehicle hour per month less revenues per month to equal the subsidy (See
ATTACHMENT ONE: GENERAL REQUIREMENTS for SHARED RIDE
2016; Paragraph J.)

The City of Chippewa Falls reserves the right to terminate this contract if the
Running, Inc. total operating hours, as determined in accordance with the foregoing
exceeds for the year 2016 in such case, however, Running, Inc. shall be entitled to a
ninety (90) day written notice of such termination, served either personally or by
certified mail at its last known address.



2. Termination will be subject to Running, Inc. exceeding the total operating expense
for 2016 as represented in the foregoing because of not maintaining conformance
with ATTACHMENT ONE: GENERAL REQUIREMENTS for SHARED
RIDE 2016. The total operating expense for the contract period may be exceeded
contingent on user demand, conformance with service standards, and Transit Board
of Directors recommendations, and City Council approval.

3. This contract shall commence on January 1, 2016, and shall terminate, without
notice, on December 31, 201 6, with the exception that, under FTA Circular 4220.1E
Options, the City will have the exclusive option to extend the terms of the contract
each year for not more than a total of one (1) year commencing in 2017,

4. Neither this contract, nor any part thereof, shall be assigned by Running, Inc. to any
third person, firm, corporation, Or association, without the express, written approval
of the City of Chippewa Falls and the Wisconsin Department of Transportation. Only
the City of Chippewa Falls may contract with Care Maintenance Organizations
(CMO) to provide transportation services. Running, Inc. shall not be a party to.
contracting with CMO’s on behalf of the City of Chippewa Falls Shared Ride Transit
Program.’

5. Service may be discontinued by the City if anticipated State 85.20 funding and/or
Section 5307 Federal funding is not received or is cancelled during the contracted
time.

Except as above stated, this contract is binding upon and shall extend to the parties hereto and their
respective successors and assigns.

IN WITNESS WHEREOF, the parties have caused these presents to be signed and sealed on
the date first written below.

BY:
Mayor Greg Hoffman Richard Running, President
City of Chippewa Falls Running, Inc.

DATE: December ,2015 DATE: December , 2015
ATTEST:

Bridget Givens, City Clerk
City of Chippewa Falls

DATE: December , 2015



Resolution No. 2015-56

RESOLUTION CONCERNING
COMPLETION OF MAPLE LEAF TOWNHOMES
UTILITIES AND INFRASTRUCTURE

WHEREAS, the City of Chippewa Falls and Maple Leaf Rentals LLP have
entered into a Developer’s Agreement for the construction of Maple Leaf Townhomes;
and

WHEREAS, project contractor Haas Sons, Inc. has completed underground water
and sanitary sewer infrastructure for the Maple Leaf Townhomes development; and

WHEREAS, said underground infrastructure and surface work for the Maple
Leaf Townhomes Subdivision has been inspected and tested and found to be in
compliance with City of Chippewa Falls standards, ordinances and specifications.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL
OF THE CITY OF CHIPPEWA FALLS, WISCONSIN: That the City of Chippewa

Falls declares open and accepts the infrastructure and street surface treatment for the
Maple Leaf Townhomes.

Dated this 1% day of December, 2015.

ADOPTED:

Council President

APPROVED:

Mayor

ATTEST:

City Clerk




DEVELOPMENT AGREEMENT

-4 .
THIS AGREEMENT (“Agreement”) is made this 2 day of m[a (l ), 2015 between
City of Chippewa Falls, a Wisconsin municipal corporation ("City"), and Maple Leaf Rentals
LLP (“developer").

WITNESSETH THAT, the parties hereto recite and agree as follows:
ARTICLE 1 - RECITALS
Section 1.1 Background.

(a) Ownership. Developer is the owner of the Property. The Property has
been platted as the certified survey map of Aspen Woods pursuant to a preliminary certified
survey map, a copy of which is attached hereto as Exhibit “A.” The preliminary certified survey
map was approved by the City Plan Commission on January 12, 2015 and by the City Council on
February 17, 2015. '

(b)  Development. Developer desires to develop and construct the Aspen
Woods Development (the “Development™) upon the Property. Upon approval of the final
certified survey map of Aspen Woods by the City, the certified survey map will be recorded in
the office of the Register of Deeds for Chippewa County, Wisconsin (the “Final certified survey
map”).

(c) Construction. Developer will construct Seven (7) two residential
buildings and related improvements on the Property (the “Development”). Developer intends to
begin construction of the Development in 2015.

Section 1.2 The Property. The property is described in the attached Exhibit "B,"
comprising approximately 3 acres, located in City of Chippewa Falls, Chippewa County,
Wisconsin (the “Property”). The Property will be known as Aspen Woods.

Section 1.3 Order of Construction. Per the buyers accepted offer to purchase one
duplex will be built within 2 years of closing, It is our intention to build 2 duplexes in 20135, 2
duplexes in 2016, 2 duplexes in 2017 and one duplex in 2018. One duplex will be built within 2
years per the accepted offer to purchase. The remaining of said duplexes will be built contingent
upon market demand

Section 1.4 Public Improvements. Developer has requested that Developer, at its
expense, be allowed to prepare plans and specifications and to award contracts to construct the
streets, water, sewer and any other improvements necessary to serve the Development (the
"Public Tmprovements"). A description of the Public Improvements and estimates of costs is
attached as Exhibit "D". City is willing to allow Developer to construct and install the Public
Improvements, only if the conditions set forth in this Agreement are satisfied. The Public
Improvements relating to each set of each set of two-unit residential buildings and related




improvements will be constructed and installed contemporaneously at the same time as such
buildings and improvements are constructed.

Section 1.5 Public Improvements:; Plans, Specifications. City agrees to authorize
its City Engineer, Richard J. Rubenzer, P.E., to review and approve the plans and specifications
prepared by Developer for the Public Improvements (the “Plans and Specifications™). All street,
storm, sanitary and water infrastructure will conform to City’s Standard Construction
Specifications. Approval of the Plans and Specifications for the Public Improvements is a
condition of this Agreement.

Section 1.6 Public Improvements, Warranty. Developer agrees that the Public
Improvements will be constructed in a workmanlike manner; that all materials and labor for the
Public Improvements will be in strict conformity to the Plans and Specifications and any other
requirements reasonably set forth by City. All work done pursuant to this Agreement is subject
to the inspection and approval of the City Engineer, who will have the authority to suspend or
stop work on the Public Improvements if any condition of this Agreement is breached or any law
or administrative rule is violated and such breach or violation is not cured or remedied to the
satisfaction of the City Engineer promptly after the City Engineer provides written notice of
same to Developer.

If any material or labor that is supplied for the Public Improvements is rejected by the
City Engineer as defective or unsuitable, then the rejected materials must be removed and
replaced with approved material, and the rejected labor will be redone to the reasonable
satisfaction and approval of the City Engineer at the sole cost and expense of Developer. This
warranty will extend for one year beyond the final acceptance of the Public Improvements by
City. City agrees that acceptance of the Public Improvements will not be unreasonably delayed
or withheld.

Developer acknowledges and agrees that the Public Improvement work described herein
is subject to Wisconsin Prevailing Wage Rates and Hours of Labor laws. Developer will not
undertake any work until the City Engineer is satisfied that Wisconsin Prevailing Wage Rates
and Hours of Labor laws are being complied with and that Developer will continue to comply
with said laws at all times while this Agreement is in effect.

ARTICLE 2 - DEVELOPERS' REPRESENTATIONS

Developer represents to City that as of the date of this Agreement, the statements set forth
in this section are true.

Section 2.1 No Disability. Developer knows of no legal disability that would
prevent it from carrying out this Agreement.

Section 2.2 Execution No Violation. The execution, delivery and performance of
this Agreement do not and will not result in any breach of, or constitute a default under, any
indenture, mortgage, contract agreement or instrument to which Developer is a party.




Section 2.3 Litigation, There are no pending or, to the knowledge of Developer,
threatened actions or proceedings before any court or administrative agency which will
materially adversely affect the financial condition, business or operation of Developer or the
ability of Developer to perform its obligations under this Agreement.

Section 2.4 Compliance. Developer will comply with and promptly perform all of
its obligations under this Agreement and all related documents and instruments.

ARTICLE 3 - PUBLIC IMPROVEMENT SCHEDULE.

Developer will install the Public Improvements in accordance with the provisions in this
section.

Section 3.1 Final certified survey map_ Approval. Provided that Developer is not
in default of this Agreement, City will approve the Final certified survey map in advance of
acceptance of the Public Improvements within the Final certified survey map.

Section 3.2 Contracts for Work. The Public Improvements relating to each set of
each set of two-unit residential buildings and related improvements will be constructed and
installed contemporaneously at the same time as such buildings and improvements are
constructed. Developer may award separate contracts for each part of the Public Improvements.
Any contract awarded by Developer for work on the Public Improvements must contain the
following provisions:

(2) Failure to Perform. Developer may, by written notice to the contractor,
immediately terminate the contract in any of the following circumstances:

(D Failure to make satisfactory progress toward completion of the
work subject to the contract after contractor has been given three (3) notices by Developer and
contractor has failed in each case to commence making satisfactory progress toward completion
of the work within seventy two (72) hours of such notice.

(2) Failure to comply with the Plans and Specifications or to correct
deficiencies after contractor has been given three (3) notices by Developer and contractor has
failed in each case to meet the Plans and Specifications or correct deficiencies within seventy
two (72) hours of such notice.

Section 3.3 Dedication of Public Improvements. Each element of the Public
Improvements will become, as a matter of law, dedicated to the public upon acceptance of the
completed work by the City Engineer, and Developers will be deemed to have no right, title or
interest in or upon any element of the dedicated Public Improvements other than the parts of the
Stormwater Management System as identified on the Stormwater Management Plan as the
responsibility of Developer or assigns, if any.

ARTICLE 4 - SECURITY

Section 4.1 Security for Cost of Public Improvements. Prior to commencing work
on each portion of the Public Improvements, Developer shall provide to City a performance



bond, with terms and conditions satisfactory to City, in the sum of not less than one hundred
twenty-five percent (125%) of the estimated cost of that portion of the Public Improvements or
shall have previously provided to City a performance bond, with terms and conditions
satisfactory to City, in the sum of not less than one hundred twenty-five percent (125%) of the
estimated cost of all of the Public Improvements. A performance bond is a guaranty to City that
the Public Improvements will be timely completed to City's satisfaction. If one performance
bond is provided for all of the Public Improvements, the performance bond will be maintained
continuously by Developer until final acceptance by City of all of the Public Improvements. If
separate performance bonds are provided for each portion of the Public Improvements, each
performance bond will be maintained continuously by Developer until final acceptance by City
of the portion of the Public Improvements to which the bond relates. Each performance bond
shall be released by City upon certification by the City Engineer that the Public Improvements
are finally accepted pursuant to this Agreement. Periodically, as payments are made by
Developer for the completion of the Public Improvements, and when it is reasonably prudent,
Developer may request of City that the amount of the performance bond be reduced to the extent
portions of the Public Improvements have been finally accepted and paid for.

Each performance bond will provide that City may draw upon it for the full face amount
of the cost of curing any default of Developer hereunder after City has provided written notice to
Developer describing the default and Developer has not cured such default within ten (10) days
of receipt of such notice.

Developer shall pay City for a certified survey map review fee, storm water management
plan review fee, and a legal review fee for the Development according to City of Chippewa Falls
Code of Ordinances or policy as determined by the City of Chippewa Falls Common Council.

ARTICLE 5 - DEVELOPER'S RESPONSIBILITY

Section 5.1 Easements. Developer will execute and deliver to City upon request
and without charge, permanent easements for the location, construction, installation and
operation of the Public Improvements on the Property as designated in the Plans and
Specifications or will execute and deliver to City upon request and without charge, a deed or
deeds for the portions of the Property on which the Public Improvements are located, which
easements and deeds shall be in form and content satisfactory to City.

Section 5.2 Inspection. Developer shall instruct its engineer to provide adequate
field inspection personnel to assure an acceptable level of quality control of the Public
Improvements, to the extent the construction work meets the approved City standards, and shall
provide construction staking for private site grading improvements and contract management.
City may, at City's discretion and at Developer's expense, have one or more City representatives
and a soil engineer observe the work on a full or part-time basis.

Developer shall pay for City for engineering and construction observation of the Public
Improvements performed by the City Engineer. Such engineering will include monitoring of
construction, consultation with Developer and its engineer on status or problems regarding the
work, coordination for final inspection and acceptance, project monitoring during the warranty



period, and processing of request for reduction in security. Construction observation performed
by the City Engineer shall include part or full time observation of the Public Improvements.

Section 5.3 Engineering Data. Developer, through its engineer, must provide all
staking, surveying and other information required by the City Engineer, to assist the City
Engineer in carrying out the City Engineer’s duties under this Agreement in order to insure that
the Public Improvements conform to the Plans and Specifications.

Section 5.4 Frosion Control Measures During Construction. Developer and
Developer’s contractors shall comply with Chapter 30 (Construction Site Erosion Control) of
City of Chippewa Falls Code of Ordinances in regard to construction of the Public
Improvements. . ‘

Section 5.5 City Regulations. Developer acknowledges that the Property is subject
to regulation by City and that a default under applicable City ordinances a failure to meet or
perform any condition of approval of any permit applicable to the Public Improvements shall be
a default hereunder. The following conditions must be fulfilled to the satisfaction of the City
Planner and the City Engineer before construction of the Public Improvements begins. The strict
requirement of any condition may be waived by the Common Council of the City if adequate
assurances of compliance are provided by Developer.

(a) A Storm Water Management Plan for the Development shall be submitted
and approved. The City Engineering Department reserves the right to take up to one (1) month
for initial review of the Storm Water Management Plan. All required parts of the Storm Water
Management Plan shall be in place, as determined by the City Engineer, before building permits
for the Development are issued.

(b) The Development shall be constructed according to any applicable
Conditional Use Permit and all conditions imposed upon final certified survey map approval.

(©) City shall review and approve a grading plan, utilities plan, sidewalk and
trail plan, driveway plan and phase plan for the Development.

(d)  Developer shall obtain all required permits from City of Chippewa Falls,
Chippewa County, the State of Wisconsin, and the United States for the Development.

Section 5.6 Damage to City or County Facilities. Developer will be responsible
for any damage caused to any City or Chippewa County facilities or improvements including
roads, storm water systems, sewer and water facilities whether done by Developer, its
contractors, agents or employees and for any repair or clean up costs or expenses incurred by
City or Chippewa County in taking remedial action as a result of such damage.

ARTICLE 6 - INSURANCE

Section 6.1 Insurance. Developer and its contractors will provide and maintain or
cause to be maintained at all times during the process of constructing the Public Improvements
and, from time to time at the request of City, furnish City with proof of payment of premiums on:



(a) Comprehensive general liability insurance (including operations,
contingent liability, operations of subcontractors, completed operations and contractual liability
insurance) together with an Owner's Contractor's policy with limits against bodily injury and
property damage of not less than $1,000,000 for each occurrence (to accomplish the above
required limits, an umbrella excess liability policy may be used), and will be endorsed to show
City as an additional insured to the extent of its interest.

()  Comprehensive general public liability insurance, including personal
injury liability for injuries to persons and/or property, including any injuries resulting from the
operation of automobiles or other motorized vehicles involved in work on the Public
Improvements, in the minimum amount for each occurrence of $1,000,000, and will be endorsed
to show City as an additional insured to the extent of its interest.

(©) Worker's Compensation insurance respecting all employees in amounts
not less than the minimum required by statute,

ARTICLE 7 - INDEMNIFICATION.

Section 7.1 Indemnification. Developer agrees to defend and hold City, and its
officials, employees and agents, harmless against any and all claims, demands, lawsuits,
Jjudgments, damages, penalties, costs and expenses, including reasonable attorneys' fees, arising
out of actions or omissions by Developer, its employees and agents, in connection with the
Public Improvements, including any monies which City may become obligated to pay as a result
of any claims or actions or enforcements under Wisconsin Prevailing Wage Rates and Hours of
Labor laws.

Section 7.2 Enforcement by City; Damages. Developer acknowledges the right of
City to enforce the terms of this Agreement against Developer, by action for specific
performance or damages, or both, or by any other legally authorized means. Developer
acknowledges that its failure to perform any or all of its obligations under this Agreement may
result in substantial damages to City; that in the event of default hereunder by Developer, City
may commence legal action to recover all damages, losses and expenses sustained by City; and
that the expenses may include, but are not limited to, the reasonable fees of legal counsel
employed with respect to the enforcement of this Agreement.

ARTICLE 8 - Events of Default.

The following will be "Events of Default" under this Agreement and the term "Event of
Default, will mean, whenever it is used in this Agreement, any one or more of the following
events:

(a) Failure of Developer to commence or complete construction of the Public
Improvements pursuant to the terms, conditions, and limitations of this Agreement after City has
provided written notice to Developer describing the failure and Developer has not cured such
failure within ten (10) days of receipt of such notice.

(b)  Failure of Developer to observe or perform any covenant, condition,
obligation or agreement on its part to be observed or performed under this Agreement after City
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has provided written notice to Developer describing the failure and Developer has not cured such
failure within ten (10) days of receipt of such notice.

A Section 8.2 Remedies on Default. Whenever any "Event of Default" occurs, City
may take any one or more of the following actions:

(2) Suspend work on the Public Improvement until it receives assurances from
Developer, deemed adequate by City, that Developer will cure its default and continue its
performance under this Agreement.

(b) Take action, including legal or administrative action, as is necessary for
City to secure performance of any provision of this Agreement or recover any amounts due
under this Agreement from Developer or under the performance bond described in §4.1 of this
Agreement.

(c) Undertake to complete the Public Improvements itself, through its agents
or through independent contractors and before the undertaking, draw upon the performance bond
described in §4.1 of this Agreement for the full amount of the estimated work.

ARTICLE 9 - ADMINISTRATIVE PROVISIONS

Section 9.1 Notices. All Notices, certificates or other communications required to
be given to City and Developer must be sufficiently given and will be deemed given when
delivered, or when deposited in the United States mail in certified form with postage fully
prepaid and addressed with return receipt requested, as follows:

If to City: Richard J. Rubenzer,
Director of Public Works/City Engineer
30 West Central Street
Chippewa Falls, WI 54729

If to Developer: Maple Leaf Rentals LLP
: 5734 189" St.
Chippewa Falls, WI 54729

City and Developer by notice given to the other may designate different addresses to which
subsequent notice, certificates or other communications will be sent.

ARTICLE 10 - ADDITIONAL PROVISIONS

Section 10.1 ‘Titles of Sections. Any titles of the several parts of this Agreement are
inserted for convenience of reference only and will be disregarded in construing or interpreting
any of its provisions.

Section 10.2 Counterparts. This Agreement may be executed in any number of
counterparts, each of which will constitirte one and the same instrument.



Section 10.3 Modification. If Developer is requested by the holder of a mortgage
on the Property or by a prospective holder of a prospective mortgage on the Property to amend or
supplement this Agreement in any manner whatsoever, City will, in good faith, consider the
request, provided that the request is consistent with the terms and conditions of this Agreement.

Section 10.4 Law Governing. This Agreement will be governed by and construed in
accordance with the laws of the State of Wisconsin.

Section 10.5 Severability. In the event any provision of this Agreement is held
invalid or unenforceable by any court of competent jurisdiction, holding will not validate or
render unenforceable any other provisions.

Section 10.6 Assignment. Developer may not assign this Agreement without prior
written consent of City, which consent shall not be unreasonably withheld or delayed.

Section 10.7 Recording. This Agreement, or a memorandum thereof executed by
- the parties, may be recorded in the office of the Register of Deeds for Chippewa County,
Wisconsin, and will be enforceable against all owners of the Property and their successors and
assigns.

ARTICLE 11 - TERMINATION OF AGREEMENT

Section 11.1 Termination. This Agreement will terminate at the time all of
Developer’s obligations hereunder have been fulfilled and when the cost of the Public
Improvements have been paid in full and any default of Developer has been cured, or one (D)
year after acceptance of the Public Improvements by City, whichever occurs later. Upon request
of Developer, City shall promptly provide Developer with a certificate in recordable form that
shall serve as evidence that Developer has completed its obligations hereunder.

IN WITNESS WHEREOF, City has caused this Agreement to be executed in'its
corporate name by its duly authorized officers and sealed with its corporate seal; and Developer
has caused this Agreement to be executed in its company name by a duly authorized member,
Wisconsin, on the day and year first above written,

In Presence Of: CITY OF C;{ZPEKAL
By: ), \‘ ~ \! (3/

G . ARyor
rudid-iiens
Zﬂ%ﬂf_&)lﬁﬁ &, City Clerk




W) basttiin

Mark and Barb Mueller  \

ACKNOWLEDGMENTS

STATE OF WISCONSIN )
) ss:
CHIPPEWA COUNTY )

: d
Personally came before me‘this'zg__(ﬁay of February 2015, the above-named
éqV 2dovd A0F 00, and _’i’i)wldﬁé?f' A/ py _, who to be stated that they are the Mayor
and €ty Clerk, respectively, of the City of Chipi)ewa Falls, a Wisconsin municipal corporation,
and to me known to be the persons who executed the foregoing instrument in such capacities.

IN WITNESS WHEREOF, I hereunto set my hand and
official seal.

et

7 o ld Limeqer”

Notary Public

State of Wisconsin :

My Commission expiresNCwaﬁ/ 0, 20l

Texas

STATE OF YHSCERSIN
. ) ss:
Hidalaa COUNTY )
NG

Ak

Mo
Personally came before me this ﬂday of EebreaFy 2015, the above-named Mark and
Barb Mueller and to me known to be the person who executed the foregoing instrument in such
capacity.

IN WITNESS WHEREOF, I hereunto set my hand and

official seal.
ka /) Va Vi
"N % Rita MPhel ¥
[ P‘l}’z MyaCommIssig?u Expires M /74 i, AD;/QJS
S 031812016 Notary Public
- State of Wiscensitl jeva s

My Commission expires J / (& // /4



Exhibit A
Exhibit B
Exhibit C
Exhibit D

List of Exhibits

Draft of Preliminary certified survey map

Legal Description of the Property

Order of Construction

Description of the Public Improvements and Estimates of Costs
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Exhibit A
Draft of Preliminary Plat

[to be attached]
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CHIPPEWA CO. CERTIFIED SURVEY oo oL
MAF NO. OF THE GERTIAED SURVEY MAPS
|RDEXED PAGE ....._«___,____M

’ REGIAIER
BEING PART OF LOTS 17, 1018, PART OF DISCONTINUED- 4

ALLEY, BLOCK 6, ZIELIE ADDITION TO THE CITY OF CHIFPEWA FALLS,
PART OF DISCONTINUED. ALEXANDER STREET,
© INTHESW 1/4 OF THE SE 14, SECTIONS,
T28N, ROFW, LYTY OF CHIPPEWA FALLS, CHIPPEWA GOUNTY, WISCONSIN

T BEATR T GARTMNH, PROFESSIONAL, LAND SURVEYOR, HERERY CERTIFY:

THAT BY THE DIRECTION OF THE CITS OF CHIFFEWA RALLS AND MAKK MUELLER, THAVE
SURVEYED, DIVIDED AND MAPPED THE LAND PARCEL WHICH TS REPRESENTED BY THIS
: THEAT THE EXTERIOR BOUNDARY OF THE LAND FARCEL SURVEYED AND MAFPED
1S ASPOLLOWS; BEING PART OF LOTS 1-7, 10-18, RART OF DIBCOWTINUED ALLEY, BLOCK.
§, ZIELIE ADDITION TO TEE CITY OF CHIPEEWA PALLS, PART OF DISCONTINUED
ALEXAWIIER STHRET, B¢ THE 5W 14 OF 'THE S8 14, SECTION &,
283, ROBW, CITY OF CHIPPEWA FALLS, CEIPFEWA COUNTY, WISCONEIN
AND BETNG MORE PARTICKILARLY TIESCRIBED A5 FOLLOWS:
o+ COMMESCHNGATTHE S 1/4 CORNER OF SAID SECTION §; THENCE 8.85"56M0"E,, ALONG
THE SOUTH LINE QF THE S V4 OF SAED SECTICN 8, A THSTANCE OF 100337 FEET;
»  THENCE KHI°0817"E, A DISTANCE OF J46.56FEET TO THE POINT OF BEGINNING;
o THENCENAIGVITE, ADISTANCE OF 20741 FEET:
THENGES 29107 FEET ALORG THE ARC OF A CURVECONCAVE BASTERLY HAVING &
RADIES OF 467,00 FEST, CRNTRAL ANGLE OF 35427187 AND A CHORD BEARING AND
DISTANCE DFK19°00"26°E 28633 FEET;
THENCE R.89751*077E,, ADISTANCE OF 3133 FEET;
THENCE 500084370, A DISTARLE OF 40984 FRET;
THENCB R $951°077W,, A DISTANCE OF 170,83 FEET}
THENCE 8.00°55738"W,, A DISTANCE OF 56.16 FEET;
THENCE S.2509°41™W,, A DISTANCE OF 13649 FEET 10 THE POINT OF BEGIVRING.

»

[ TS

THAT THIS CERTIFIED SURVEY, MAT IS A CORRECT REPRESENTATION OF THE EXTERIOR
POUNDARY SURVEYED ARD DBESCKIRED, AND THE SUBDIVISION THEREOE, o
"TAAT THE 50 CITY OF CHIFFEWA FALES UIITLITY EASEMENT IS DEICATED TO THE CITY
OF CHIFPEWA FALLS. ,

. HAT THAVE FULLY COMPLIED WITH THE PROVISIONS OF CHAPTER 235 OF THE
WISCONSIN STATUTES AND THE SUBDIVISKON XEGULATIONS OF THE CITY OF CHIFPEWA FALLS
AN CHAPTER 38, LARD DIVISTON GRDINANCE OF THE GENERAL CODE OF CHIFEWA CODNTY,
WISCONEMN BN SURVEYENGEAND MAPFIRG THE SAME,

DATEDTHIS DAY OF, 2045

PETER. ], GARTMANR, P.1.5.2279

CITY COUNCH. RESOLUTION: _ o _
RESOLVED, THAT THIS CERTIFIED SURVEY MAP TR THE CIIY OF CHIPFIWA FALLS, 16 HERERY
APPROVED AND THE 307-CITY UTRITY BEASERENT 15 DEDICATED AS SHOWN BY THE CITY
COUNCIL

MATCR ' BETE

THEREDY CERTIFY THAT THE FOREGOING I8 A CCPY OF A RESOLYTION ADUETED BY THE CITY.
COUNCIL OF THE CITY OF CHIFPEWA EALLS

REALLAND SURVEYING

‘635 FAIRRAX 5T.

ALTOONA, W 54720 . -
SHEET2CF2

KB, 14387 PAGE __




EXHIBIT “B”

LEGAYL DESCRIPTION:

BEING PART OF LOTS 1-7, 10-18, PART OF DISCONTINUED ALLEY, BLOGK. 6,
ZIELTE ADDITION TO THE CITY OF CHIPPEWA FALLS, PART OF DISCONTINUED.
ALEXANDER STREET, IN THE §W 1/4OF THE SE.14, SECTION &,
T28N, RUSW, CITY OF CHIFPEWA FALLS, CHIPPEWA COUNTY, WISCONSIN

AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

-

L

o & ¢ v ¥

COMMENCING AT THE S 1#4 CORNER OF SAID SECTION §; THENCE S.89°56'467E.,
ALONG THE SOUTH LINE OF THE SE 1/4 OF S8AID SECTION 8, A DISTANCE OF 1003.27
FEET; .

THENCE N.01°09°17°E., A DISTANCE OF 146.96 FEET TQ TIE POINT OF BEGINNING,
THENCE N.OI°09'17"E,, A DISTANCE GF 207.03 FEET:

THENCE 291,02 EEET ALONG THE ARC OF A CURVE CONCAVE EASTERLY HAVING A
RADIUS OF 457.00 FEET; CENTRAL ANGLE OF 35°42°18” AND A CHORD BEARING
AND DISTANCE OF N19°00°26"E 286,33 FEET;

THENCE 8.89°51'07"B,, A DISTANCE OF 211.33 FEET;

THENCE 5.00°08°53"W,, A DISTANCE OF 409.94 FEET;

THENCE R.89°51°07°W., A DISTANCE, OF 170.83 FEET;

THENCE S.00°53°38"W,, A DISTANCE OF 36.16 FEET;.

THENCE S.85%09'41"W., A DISTANCE OF }36.49 FEET TO THE POINT OF BEGTNNING,



EXHIBIT “Ccv

DEVELGPMEN’ Voods Davdogmant will be constt! ucted In apcoTdance.
with the engineering plans s Advanc"'d Enginearing Comcepts: ts, L1 C and approved by
dhie City of Chippewe Fa 8. Exhxbxt, ‘D + inicludes the pwpased Utility Flan i the public
1mprovemems and- cc»mtrucum estimate.

EMENTS: The developer s ghall install and pay for the public improvements withiz
ved Conswchon Plans. These unpmvcments include the following:

1. Cwb and Gutter Eepiaceme‘ﬂi vetthin B Garden Street &% and Chippewa Crossing Boutevard
2. Pavere ent pRicHIng L itin . Gardexr Sivest and§ Chippews Crossing Boule¥ sard

3. Conpéction ofboth canitary Sewer and waberoain

4, Tnstaflation of fhe sandtary sewer main (g and manboles

5. Installation of watermain (") and fre hydrant

6. Instailation of both sanitary gewer ad waer services locd ated within the 30° ity

ensement; inchading curb stops, SOPS: and wyes
Resioration 0 Fhoulevards Gistorbed within the fght-of-way
g, Adjnstments of valves and menholes’ {ocated within public TS right-of-way and utiiity

Gﬂ»‘iﬁmﬁ‘l’ts

:«l
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EVC%H%W N (# o7 2=

DATE( 91.27.16

TRITE  GUARL FRICE TCTAL PRIC

e ———— T

LF &1 $400 $752.00
1Et 26 @0 1 $801.00
ENT _ _ ENEE 300 | $4,146.00
& SGREGATE BAGE.(B) R 20 §26.00 43 250,00
5 _{ABE C BIN .-R.,QOURSEsF‘PC_‘QH.(%“» S EIREER $16.00 55 748,00
5 ADJUSTT TMANHOLE TASTINGS ‘ L UBA 5 | $10000 1, 400,00
7 TCONGRETE CURR & GUTTER, 5 BARRIER ‘ RIEE $25.00 §1.575.00
5 | ALABT WATER YALVES T EA 1 §200.00__1 $206.00
§RES] ORATION 8y | 1 760,00 F200.00
S ‘ SUETO AL | i k SILAT2.00
o s;:,mrﬁ RY i - o j _
4 gfmwecweaisme TIAN MANHOLE EORELRILL) BA 11 £4 80000 §9 800,00
7 a8 PﬁEﬁ;AaT,CONcRE{ﬁ MANHOLE VE 7 §240,00 §5 280.00
5 ICASIINGS . Eh | 3 "H760:00 | . $2,260.00
718" SANITARY SEWER | 505 €800 L. §14 140,00
5 lgna WYES = %/5.50 51450
& T GANITARY SERVIGE 1E ] Wl $16:00 €7 2A0.00
uik ' ' BT kel | § 1 $26,224.50" —
, WATERMAIN .. , ) o ;
7 ICORNECT 1D EXISTING: REMOVE PLOGY EA 1 $500.00 SE0.00 "
7 {FYDRANT Raay (nydrant, vave Buead) . EA, T $4,700,00 $4,700.00 ]
5T VALVE S BT | 8160000 b §9,800.00
4 i18-CH o1 WATERMAIN, CL.B2, i U 551 4000 £18,560.00
B AP AND CORPORATION ZTOP, 1 INCH T EA |1 £480,00 R
& |OURE 810P AND BOX, 4 NCH, ' T EA | o000 | AGG00
7 WATER GERVIOR, | IO EOPPER F ] 140 B0 §2.520.00
T ) o SUBTO 1 AL 1 i e 64900 5
TOTAL PUBLIC tﬁﬂPﬁG‘*{EMENT CORT 3{ ‘ { \. $69,026.50




